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® TOM TAT: Déi véi doanh nghiép trong qud trinh hoat dong san xudt, kinh doanh vin
dé wu tién cao nhat dé la toi da héa loi nhudn, bén canh doé ap lyc canh tranh trong san
xudt kinh doanh la rat I6n vi vdy tién lwong la gid ca svrc lao ddng cé tinh canh tranh cao,
vi tién lwong la dau vdo ciia chi phi san xudt dwoc hach toan trong gid thanh san xudt. Tién
lwong co vai tro quan trong doi véi nguoi lao dong, la nguon thu nhdp, nguon song chii yeu
va diéu kién dé nguoi lao déng tdi san xudt sirc lao dong ma ho da hao phi. Trén thyc te
doanh nghiép nao c6 chinh sach dai ngd va tra tién lwong cho ngwoi lao ddng phir hop, tién
lwong ma nguoi lao dong nhan duwoc xung dang voi cong siec ma ho da bo ra thi nguoi lao
dong trong doanh nghiép sé hing hai lam viéc, tich cuwc cdi tién kj thudt, sdng tao... dem
lai hiéu qua san xudt kinh doanh cao. Ngwoc lai, néu doanh nghiép khéng cé chinh sdch
tién lwong tot, nguoi lao ddng khéng dwoc tra lwong xirng ddng véi cong site ma ho bo ra,
hodc doanh nghiép khong céng bang trong viéc tra lwong, thi khéng kich thich dwegc nguoi
lao ddng, tham chi nguoi lao dong bé viéc dan téi hdu qua doanh nghiép lam an khong c6
ldi, anh hieong khéng chi t6i doanh nghiép ma con tac déng xdu dén doi song xa hoi.

Chinh sdch tién lwong doanh nghiép la mot trong nhitng ngi dung co ban cua nén kinh
té, vdn hanh theo co ché thi truong va trong thi trieong nay, tzen lirong, tién cong la gid cd
ciia logi hang hod ddc biét, hang hod sikc lao déng. Do viy, moi quan hé tiong quan gitta
gid cd véi hang hod ciing cdc quan hé cung, cau, canh tranh, sw vin dong ciia thi trieong
hang hoa surc lao dong luon la moi quan tam cua cac nha khoa hoc, cdc nha hoach dinh
chinh sdch, ddc biét la chinh sach vé lao dong, viéc lam va tien luong.

® Tir khéa: Phap ludt, tién long, doanh nghiép.

® ABSTRACT: For enterprises in the process of production and business activities, the
highest priority is to maximize profits, besides, the competitive pressure in production and
business is very large, so wages are the price of labor with high competitiveness, because
wages are the input of production costs and are included in the production cost. Wages
play an important role for workers, are the main source of income, source of living and
conditions for workers to reproduce the labor they have wasted. In fact, any enterprise
that has a suitable policy of treating and paying wages to workers, the wages that workers
receive are commensurate with the effort they have put in, then the workers in the enterprise
will be enthusiastic about working, actively improving techniques, being creative...
bringing high production and business efficiency. On the contrary, if the enterprise does
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not have a good salary policy, the workers are not paid commensurate with the effort
they put in, or the enterprise is not fair in paying wages, it will not stimulate the workers,
even the workers quit their jobs, leading to the consequence that the enterprise does not
make a profit, affecting not only the enterprise but also negatively affecting social life.
Enterprise salary policy is one of the basic contents of the economy, operating according
to the market mechanism and in this market, salary and wages are the prices of special
goods, labor goods. Therefore, the correlation between prices and goods, along with
the relationships of supply, demand, competition, and the movement of the labor goods
market is always a concern of scientists and policy makers, especially policies on labor,

employment and wages.

® Keywords: Law, salary, enterprise.
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NOI DUNG

1. KHAI QUAT VE TIEN LUONG
VA PHAP LUAT LAO PONG VE TIEN
LUONG TRONG DOANH NGHIEP

1.1. Tién lwong trong doanh nghiép
- Tién luong:

Tién luong 14 cong cu phap 1y bao vé
ngudi lao dong, bao vé quyén loi cong bang
cho nguoi lao dong khi tham gia vao quan
hé¢ lao dong; tién luong 1a cong cu dé Nha
nudce thue hién diéu tiét thu nhap dan cu
va bao dam cong bang xi hoi; tién luong
cling 14 co s& dé cac bén thoa thuan khi
giao két hop dong, dong thoi cling 1a co
so dé giai quyet tranh chap lao dong giita
cac bén; tién luong 1a cong cu va la don
bay tich cuc dong goép vao thu lgi nhuan
ctia doanh nghiép, 1a mot ngudn thu quan
trong ddi véi GDP cia Nha nuéc; tién
lwong 14 cong cu dé kich thich nguoi lao
dong va tich Ity cua cai.

- Tién lwong trong doanh nghiép:

Trong nén kinh té thi truong, tién
luong trong doanh nghiép la biéu hién
bang tién gia tri strc lao dong, 1a gia ca stc
lao dong. Ciling nhu céc thi truong khac,
thi truong stc lao dong hoat dong theo
quy luat cung ciu, moi cong dan co quyén
thué mudn, st dung lao dong va tra cong

- Ngay binh duyét: 22/7/2024

- Ngay duyét dang: 25/7/2024

phu hop véi gia tri stc lao dong. Viéc tra
lvong khong chi dua trén co so gié tri, gia
ca strc lao dong cua nguoi lao dong da bod
ra ma con phai dua trén co s¢ nhitng quy
dinh vé tién luong ctia phap luat hién hanh,
dic biét 1a khong duoc tra thdp hon muc
lwong t6i thiéu do nha nudc quy dinh, vi
mure lvong t6i thiéu 1a muc luong thap nhat
tra cho ngudi lao dong, chi ap dung doi véi
nhitng lao dong lam cong viéc gian don
nhat. Nguoi sir dung lao dong trong bat ky
diéu kién, hoan canh nao ciing khong duoc
tra thip hon muc luong tdi thiéu. Nha nudc
ludn ton trong su thod thudn gitra nguoi s
dung lao dong va nguoi lao dong vé van dé
tién lwong, tuy nhién néu sy thoa thuan cia
hai bén vuot ra ngoai khuon khd phap luat
cho phép 1a trai voi phép luat va sé€ bi xur ly
theo quy dinh hién hanh.

1.2. Phdp lugt lao déng vé tien lwong

Pé nang cao hiéu qua thi hanh phap
luat lao dong vé tién luong trong doanh
nghiép can thuc hién mot sd nodi dung cu
thé:

- Thit nhdt: Quy dinh vé thang lwong,
bang luong trong doanh nghiép

Thang luong, bang luong 1a nhiing noi
dung quan trong ciia chinh sach tién luong,
xay dung hé thong thang luong, bang luong
phai xuét phat tir dic diém lao dong khac
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nhau trong timg nganh nghé va trong diéu
kién lao dong cu thé.

Thang luong 1 twong quan ti 18 vé tién
lwong (theo trinh do lanh nghé) gitra nhing
nguoi lao dong trong cung mot nghé hoic
nhom nghé c6 tiéu chuan cap bac ky thuat
rd rang. Bang luong 14 tuong quan ti 1¢ vé
tién luong giita cac lao dong trong cung
nganh nghé theo trinh do, kinh nghiém lam
viéc hodc theo cong viéc thuc té ma nguoi
lao dong dam nhiém.

Thang luong, bang luong trong doanh
nghi¢p dugc ap dung lam co so dé: thoa
thuan tién luong trong ky ket hop dong lao
dong; xac dinh don gia tién luong; thuc
hién ché do nang luong theo thoa thuan
trong hop déng lao dong va thoa udce lao
dong tap thé; dong va huong cac ché do
bao hiém xa hoi, bao hiém y té theo quy
dinh cua phap luét; tra luvong ngung viéc
va cac ché do khac theo quy dinh cua phap
luat lao dong; giai quyét cac quyén loi khac
theo thoa thuan cua hai bén va theo quy
dinh cua phép luat lao dong.

- Thir hai: Quy dinh vé tién lwong toi
thiéu

Tién lwong tdi thiéu dugc hiéu 1a sb
tién nhat dinh tra cho ngudi lao dong twong
mg véi trinh d6 lao dong don gian nhat,
cuong d6 lao dong nhe nhang nhat dién
ra trong diéu kién lao dong binh thuodng;
sO tién d6 dam bao nhu ciu tiéu dung céc
tu liéu sinh hoat & mirc tdi thiéu can thiét
dé tai san xudt stc lao dong cua ban than
ngudi lao dong va danh mot phan dé nuoi
con va bao hiém luc hét tudi lao dong.

Murc luong tbi thiéu ciing duoc dung
lam can ct cho viée xac dinh cac muc tién
cong trén thi truong lao dong ddi voi cac
loai lao dong, l1am co s& dé tinh cac ché do
tién lwong khac nhu don gia tién luong,
cac khoan phu cép, trg cdp... theo quy
dinh cua phap luat lao dong. Muc luong
t6i thiéu s& dugc Nha nude diéu chinh cho
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phu hop trong tung thoi ky tuy thude vao
dleu kién tang truong cta nén kinh té, chi
s6 gia sinh hoat.

- Thit ba: Quy dinh vé phu cdp luong

Phy cap luong 1 tién tra cong lao dong
ngoai tién luong co ban, bd sung cho luong
co ban bu ddp thém do c6 nhitng yéu t6
khong 6n dinh hodc vuot qua gidi han trung
binh hoic chua duoc tinh dén khi xac dinh
tién luong co ban va nham dén bu, khuyén
khich lao dong tét hon. Doanh nghiép c6
quyén quy dinh cac khoan phu cp luong
hodc ap dung cac ché do phu cp luong do
Chinh pht quy dinh d6i véi Cong ty nha
nude dé thu hat hodc khuyén khich ngudi
lao dong lam theo gid, cong viéc doi hoi
trach nhiém cao hon hodc trong diéu kién
moi truong doc hai nhung chua xac dinh
trong muc luong cua thang luong, bang
luong ma doanh nghiép da xay dung.

2. THUC TRANG THI HANH
PHAP LUAT LAO PONG VE TIEN
LUONG TRONG CAC DOANH
NGHIEP HIEN NAY

Nhitng quy dinh ctia phap luat vé
tién luong ap dung cho ngudi lao dong,
to6 chtric ca nhan sir dung lao dong theo
hop déng lao dong dugc quy dinh tai céac
van ban: B0 luat lao dong, Nghi dinh cua
Chinh phu, Thong tu ctia cdc B nganh co
lién quan. Dé danh gia nhitng quy dinh cua
phap luét tién luong hién hanh mot cach
chi tiét, cu thé, ta c6 thé danh gia phap luat
tién luong ap dung cho ngudi lao dong va
nguoi st dung lao dong theo tirng loai hinh
doanh nghiép cu thé nhu sau:

- Thit nhat: Déi véi doanh nghiép nha
nwoc

Véi tu cach 1a chu so hitu 16n nhat,
Nha nuéc dong vai trd quyét dinh chinh
sach phan phdi, bao dam loi ich hai hoa
gitra Nha nudce, doanh nghi€p va nguoi lao
dong. Nha nudc thé ché hoa chinh sach tién
lwong ddi v6i doanh nghiép nha nude, dam
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bao nguyén tic vira quan 1y théng nhat vira
giao quyén cho doanh nghiép. Co ché quan
Iy tién lwong va thu nhap phu hop, dap ing
dugc yéu cdu thuc té cta san xuét kinh
doanh va doi sng nguoi lao dong, duoc
da s6 doanh nghiép chap nhéan va tich cuc
trién khai. Hé thong vin ban phéap luat vé
tién luong ban hanh tao diéu kién cho cac
doanh nghiép thuc hién thdng nhit cac ché
d6 d6i voi nguoi lao dong nham thyc hién
cong bang xa hoi.

- Thit hai: Poi véi doanh nghiép cé
von dau tie nuée ngodi

Nha nuéc ban hanh chinh sach tién
luong lam co s6 cho cac doanh nghiép co
von dau tu nude ngoai, co quan, t6 chirc
nuoce ngoal hodc quodc té tai Viét Nam ky
hop dong lao dong, thuc hién cac ché do
bao hiém xa hoi, bao hlem y té& d6i vai
ngudi lao dong, giai quyét cac tranh chip
lao dong. Chinh sach tién luong do nha
nudc ban hanh di gop phan tao moi truong
thuén loi dé thu hat von dau tu nude ngoai,
bao vé quyén loi cua nguoi lao dong va
tirng budc nang cao vai tro quan ly ciia nha
nudc vé tién luong trong linh vyc dau tu
nudc ngoai. Bén canh do6, nha nudc quan
Iy va ban hanh muc tién luong t6i thiéu, ap
dung ddi véi cac doanh nghiép c6 von dau
tu nudc ngodi va co quan, t6 chirc nudc
ngoai hoac quéc té tai Viét Nam, bao dam
tinh théng nhat & mic luong thip nhat.
Nha nuée chi quan Iy muc luong tdi thiéu,
con cac nd1 dung khac nhu xay dung thang
lwong, bang luong, ning bic luong, tién
thuong, cach tra luong... quy dinh ciia nha
nudc chi mang tinh chat hudng dan, con
trao quyen chu dong cho doanh nghiép co
von dau tu nudc ngoai. Cac doanh nghiép
c6 von dau tu nudc ngoai tai Vi¢t Nam tu
quyét dinh hinh thic dau tu, dé phu hop
v6i quan hé cung ciu trén thi trudng theo
diéu kién cu thé cua tung dia phuong ma
doanh nghiép va nha dau tu nudc ngoai
tham gia dau tu va thanh 1ap doanh nghiép.

- Thit ba: Poi véi doanh nghiép ngodi
quoc doanh

Nha nuéc thé ché hoéa chinh séch tién
luong (tién cong) lam co s& cho doanh
nghiép ky két hop dong lao dong, thuc
hién day du cac ché do bao hiém xa hai,
bao hiém y té ddi v6i ngudi lao dong, thuc
hién hach toan va giai quyét tranh chap lao
dong. Chinh sach tién luong do nha nuéc
ban hanh chi théng nhat quan 1y muc luong
tbi thiéu, cac ndi dung khac cua chinh sach
tién luong chi mang tinh chat dinh hudng.
Vi vay, doanh nghiép da chu dong xay dung
thang, bang luong, tra thudng cho nguoi lao
dong phu hop voi san xuit kinh doanh cua
doanh nghiép va quan hé cung ciu trén thi
truong nham bao vé quyén loi chinh dang
ctia nguoi lao dong, ddng thoi ting bude
nang cao vai tro quan ly nha nudc trong
linh vyc tién lwong, tién cong. Tuy nhién,
do tac dong ctia nén kinh té thi truong ciing
v6i nhitng bién dong ctia x4 hoi da 1am cho
co ché tién luong, tién cong va thu nhap
trong cac doanh nghiép ngoai quc doanh
khong tranh khoi nhirng han ché cu thé:
chinh sach vé tién luong, tién cong va thu
nhép theo quy dinh cua nha nuéc ddi véi
cac doanh nghiép ngoai qudc doanh con
chua diy du, thiéu dong bo, nhiéu nodi
dung huéng dan chua cy thé hoic chua
phu hop véi dac diém hoat dong san Xuat
kinh doanh ctia doanh nghiép, viéc to churc
thuc hién gip nhiéu kho khan, tac dung
bi han ché, nhiéu doanh nghiép vi pham
phap luat lao dong, 191 ich chinh dang ctuia
nguoi lao dong khong duoc coi trong va
khong duoc bao ve¢ kip thot dan dén xay ra
nhiéu vy tranh chip lao dong xay ra.

3. GIAI PHAP NANG CAO HIEU
QUA THI HANH PHAP LUAT LAO
PONG VE TIEN LUONG TRONG
DOANH NGHIEP

3.1. Yéu cau ndng cao hiéu qua phdp
Iudt lao dong vé tién lwong trong doanh
nghiép
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a. Nang cao hiéu qua thi hanh phap ludt
lao dong vé tién lwong trong doanh nghiép
phai phit hop véi diéu kién kinh té - xa hoi
cuia dat mudc

Déi vai tat ca cac qudc gia, chinh sach
tién luong 1a mot bo phan quan trong, néu
khong néi 14 quan trong bac nhat trong hé
théng chinh sach kinh té - x4 hoi cua dat
nuoc, co lién quan chat ché dén dong luc
phat trién va tang truong kinh té, nang cao
hiéu luc va hiéu qua quan ly Nha nudc,
khai thac va phat huy tiém ning vo han
tir nguoi lao dong. Cong tac to chirc tién
lwong 1a mot trong nhitng van dé ma cac
doanh nghiép hién nay can quan tim dau
tu theo chiéu sau, dudi goc d6 1a ngudi lao
dong thi tién lwong 13 ngudn thu nhap chu
yéu dé tai san xuat strc lao dong va mot
phan tich luy, con trén goc 46 doanh nghiép
thi tién lwong 1a yéu t6 cAu thanh nén gia
tri san pham dich vu do doanh nghié€p san
xuit ra. Do d6, nguoi lao dong thi mudn
dugc trd luong cao con doanh nghiép thi
lai muén tra luong thap. Viéc xay dung cac
hinh thtrc tra luong phu hop dé thoa man ca
hai bén (ngudi lao dong va doanh nghiép)
trg thanh van dé ngay cang dugc quan tam
nhat trong doanh nghiép.

Nén kinh té thi trudng theo dinh huéng
xa hoi chu nghia ¢ nudc ta ton tai nhidu
thanh phan kinh té, hoat dong trong diéu
kién x3 hoi con ton tai nhiéu vin dé nhu
viéc 1am, that nghiép, cac van dé xa hoi nhu
nghéo d6i, dan sd ting dang trd 1én birc xtic
thi vi¢c nang cao hi¢u qua thi hanh chinh
sach phap luat vé tién luong noi chung va
phap luat lao dong tién lwong doanh nghiép
noi riéng phu hop, tro thanh dong luc thuc
sy dé phat trién dat nude 1a hét sirc kho
khan. Nang cao hi€u qua thi hanh phép luat
lao dong vé tién lwong doanh nghiép can
phai c6 nhing budc di, nhimg giai phap
hop 1y thi moi co thé thyc hién t6t duoc.
Dong thoi, viée xay dung va ban hanh phap
luat lao dong vé tién luong doanh nghiép
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cling can phai duoc thyc hién trén co so
tiép thu kinh nghiém quoc té va yéu cau
thuc té phét trién ctia nén kinh té thi truong
theo dinh hudng xa hdi chii nghia & nudce ta
trong thot gian téi.

b. Nang cao hi¢u qua thi hanh phdp ludt
lao dong ve tien lwong trong doanh nghiép
phai ket hop hai hoa giita yéu to kinh té va
yéu té xa hji

Tién luong vira la dong luc, don bay
kich thich, khuyén khich nguoi lao dong
lam viéc c6 ning suét, chat luong, hiéu
qua, nang cao trinh do chuyén mon nghiép
vu, tay nghé, vira 1a phuong tién bao dam
cudc sdng ngdy mot nang cao ctia ho. Tac
dong qua lai giita chinh sach tién lvong phu
hop véi ndng suét, chat luong, hi¢u qua sé
la yéu td dé tdng cuong hicu luc, hiéu qua
quan 1y Nha nudc, 6n dinh phat trién san
xuat, kinh doanh, tang trudng kinh té.

Tién luong vira 1a van dé mang tinh
kinh té, vira la van dé mang tinh xa hoi.
Chinh sach tién lrong ngoai y nghia kinh
té con co vi tri rat quan trong trong thuc
hién va diéu chinh mét bo phan céac chinh
sach xa hoi dé dam bao cong bang vé loi
ich gifra nhitng nguoi lao dong. Phap luat
lao dong tién lwong trong doanh nghiép
phai duoc dat trong téng thé cai cach
kinh té - x4 hoi dé gop phan cai cach kinh
té, xa hoi, gitr virg su on dinh, phat trién
kinh té va an sinh xa hoi. Viée nang cao
hiéu qua thi hanh phap luat lao dong vé tién
luong doanh nghiép c6 muc tiéu 1a néng
cao hiéu qua san xuat nham ting ngudn
cua cai cho xa hoi, thong qua do gop phan
giai quyét cac Van dé cua xa hoi. Phap luat
lao dong vé tlen lwong phai dam bao tién
lwong thuc té cho nguoi lao dong lam cong
an luong nham nang cao doi sdng vat chat
va tinh than cho nguoi lao dong, tao su tin
tudng va phan khai trong nhan dan.

c. Ndang cao hiéu qua thi hanh phap
ludt lao dong vé tién luong trong doanh
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nghiép phdi trén co so quy dinh cua phap
luat

Chinh sach tién luong 1a mot trong
nhitng chinh sach dugc Nha nudc quan tam
dé phat trién nén kinh té - xa hoi cua dat
nudc. Phap luat tién lwong dugc ban hanh,
diéu chinh va thyc hién di goép phan 6n
dinh do1 séng cho nguoi lao dong, dac biét
la nguoi lao dong lam cong an luwong, dam
bao duoc tai san xuit st lao dong tao thu
nhap 6n dinh va cudc sdng cua ngudi lao
dong dién ra binh thuong. Tu do théa thuan
1a tinh chat co ban ctia quan hé lao dong do
luat lao dong diéu chinh. Tét ca cac van dé
c6 lién quan dén quyén lgi, nghia vu cua
nguoi lao dong va doanh nghiép, trong do
c6 van dé tién luong déu co thé dugc cac
bén tu quyét dinh béng cach thoa thuan dua
trén co s& cac quy dinh khac nhau. Trong
qué trinh thoa thuan, mdi bén déu c6 quyén
tw do bay to y chi nguyén vong cua minh
nham di dén thong nhat van dé ma cac bén
cung quan tam. Viéc cac bén tham gia quan
h¢ lao dong tu do thda thuan chinh 1a gitp
cac bén co thé dat duoc loi ich cia minh
mot cach tot nhat. Vi vay, bao dam quyén
tu do thoa thuan vé tién luong ciling chinh
1a bao dam quyén loi chinh dang cua cac
bén trong linh vuc tién lwong. Viéc dit ra
cac gio1 han budc cac bén phai tuan thu nhu
mirc lvong t6i thiéu, tra lwong khi 1am thém
gio, lam dém, trd luong trong thoi gian
ngimg viéc do sy ¢b san xuat hodc trong
thoi gian nguoi lao dong diéu tri tai nan lao
dong, bénh nghé nghiép. .. 1 rat can thiét.
Nhung ngay ca trong nhirng truong hop
nay, Nha nudc van ton trong sy thoa thuan
ctia cac bén va khuyén khich doanh nghiép
dua ra nhitg quyén loi danh cho ngudi lao
dong cao hon so voi luat dinh.

3.2. Gidi phdp cu thé

a. Vé cdi cach tién lvong

Cai cach tién luong phai gan véi su
phat trién kinh t€, xa hoi cua dat nudc, dam

bao nguyén tic can d6i vi mé ctia nén kinh
té, dam bdo 6n dinh chinh tri - kinh té - xa
hoi trong bdi canh tac dong cua qua trinh
hoi nhép kinh té qudc té. Piéu quan trong
1a cai cach tién luong phai phu hop véi co
ché kinh té thi truong theo dinh hudng xa
hoi chu nghia, thu hat dugc lao dong co
chat luong cao vao nhitng khu vuc quan
trong cua nha nudc va xd hoi, tao ra dong
lyc cho ngudi lao dong trén nguyén tac lam
nhiéu huong nhiéu mot cach chén chinh.
Bén canh d6, cai cach tién luwong phai
duoc tién hanh song song véi viéc cai cach
nhitng chinh sach lién quan nhu chinh sach
tai chinh, bao hiém, gi4o duc, y té dong thoi
phai tién hanh cai cach dong bo tir luong
co ban, thang luong, bang luong, ché do
phu cép thi cai cach tién lrong mai hiéu
qua. Nha nudc can nghién ciru tong thé va
luan chimg day du vé cac mdi quan hé vi
md cua tién luong khi thuc hién cai cach
tién lwong tir nay dén nam 2030, cu thé:

Tién luong - viéc 1am; tién luong - that
nghiép; tién lwong - lam phat; tién luong -
tang truong kinh té; tién luong - phat trién
con ngudi, nghéo doi; tién luong cia Viét
Nam - tién luong ctia cac nude trong khu
vuc va trén thé gioi. Pé tién luong tro thanh
dong luc khuyén khich nguoi lao dong lam
viéc c6 hi€u qua, vira bao dam cho tich Iy,
cho su phat trién, vira phat huy loi thé canh
tranh cua Viét Nam trong khu vuc va trén
thé gidi. Cai cach tién luong khong chi
dirng & viéc ting budc nang muc luong tdi
thiéu cho phu hop voi chi s gia ca sinh
hoat ma phai cai thién mirc song ctia nhirng
ngudi huong lwong sao cho phi hop voi toe
d6 tang truong ctia nén kinh té. Mit khac,
dé khic phuc nhimng ton tai cta chinh sach
tién luong hién hanh con phai bao gom ca
viéc x6a bo cac khoan bao cap nhu nha o,
dién nudc, dich vy, di lai...

b. Vé lwong t6i thiéu

Luong téi thiéu phai trd thanh hanh
lang an toan chung cho tat ca ngudi lam
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cong an luong trong toan xa hoi, khong
phan biét thanh phan kinh té. Bao dam mbi
quan hé thue sy gitta lvong toi thiéu, trung
binh va t6i da nham han ché sy gia ting
vé ngheo doi va sy bat binh ding trong
phan ph01 tae 1a phai dam bao murc song
t6i thiéu cho nhitng ngudi huong luong toi
thiéu. Thyc hién diéu chinh luong téi thiéu
khi chi s gi4 sinh hoat tang tir 10% tré 1én.
Pinh ky 1-2 nam mot 1an diéu chinh ting
mirc lwong t6i thiéu nham cai thién doi
sng ctia ngudi lao dong. Trong khu vuc
san xuat kinh doanh nén quy dinh luong toi
thiéu theo gid, muc luong tbi thiéu chung
nhu hién nay khong phu hop véi ting khu
vuc kinh té: thanh phd - thanh thi - nong
thon, nén chia murc luong t6i thiéu theo 03
khu vire: thanh phd Ha Noi, thanh phd HO
Chi Minh; d6 thi va thanh phd loai II; cac
tinh con lai. Néu quy dinh muc luong tdi
thiéu chung thi can phai ap dung phu cip
chénh léch gia sinh hoat.

c. Vé viéc xdy dung thang lwong, bang
lvong

Thuc t& hién nay cho thiy hé thdng
thang luong, bang luong ap dung doanh
nghiép tuy nhiéu song lai kho van dung,
nhiéu khi khong biét tra lwong cho nguoi
lao dong theo cong viéce, bang cap hay chirc
vu. Boi sO clia thang lvong, bang luong 1a
hé s6 muc lwong cao nhét cua ngudi lao
dong co6 trinh do quan 1y, chuyén moén
nghiép vu k¥ thudt cao nhit so véi ngudi
co trinh do thép nhét, sd bac cua thang
luong, bang lvong phu thudc vao dé phuc
tap quan 1y, cip bac, cong viéc doi hoi.
Khoang cach gifta cac bac luong lién ké
phai dam bao khuyén khich nang cao trinh
dd chuyén mon ky thuat, nghiép vu, céac tai
nang, tich luy kinh nghiém. Mtrc lvong cta
nghé hodc cong viéc doc hai, nguy hiém
va dic biét nguy hiém phai cao hon muc
luong ciia nghé hodc cong viéc co dicu
kién lao dong binh thudng. Doanh nghiép
chiu trach nhiém xay dung thang luong,
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bang luong hodc van dung thang luong,
bang luong do nha nudc ban hanh cho phu
hop vé6i diéu kién san xuét, kinh doanh dé
1am can ct ky hop dong lao dong tra luong
va dong bao hiém x3 hoi, vi vay nha nudc
can phai quy dinh cac nguyén tic xay dung
thang luong, bang lwong dé ngudi lao dong
va nguoi sir dung lao dong c6 co s¢ xac
dinh tién luong, dong thoi tang cuong cong
tac thanh tra, kiém tra dé dam bao quyén
loi cua nguoi lao dong. Song, nha nudc va
cac co quan ban nganh phai hoan thién moéi
truong phap ly gitra cai cach tién lwong voi
phat trién kinh té, tao su gan két dong bo
giita cac loai thi truong dé thuc day nhau
phat trién lanh manh. Déy manh hoat dong
tu phap ciing ¢d co quan bao vé phép luat,
thuc hién nghiém tlic cong tac thanh tra va
xur 1i nghiém minh, tao moéi truong lanh
manh cho su phat trién kinh té.

d. Vé co ché quan Iy tién lwong trong
doanh nghiép nha nwéc

Dé tang tinh chu dong cho cac doanh
nghiép trong cong tac tra luong cho ngudi
lao dong, nha nudc khong nén ban hanh
thang luong, bang lvong 4p dung cho céc
doanh nghi€p nha nudc nhu hién nay ma
giao quyén cho doanh nghiép tu xay dung.
Nha nudc chi quy dinh murc lwong tdi thicu
nhu mot mirc lwvong “san” va huéng dan
phuong phap xay dung hoac ban hanh mot
thang, bang luong chuan chung lam cin
ctr cho cac doanh nghiép ty xay dung vi
thue té hién nay doanh nghiép nha nudc
phai tu chiu trach nhiém vé san xuét, kinh
doanh cua doanh nghi¢p minh cho nén
viéc tra lwong cho nguoi lao dong 13 quyén
ctia doanh nghiép, mién 1 khong thap hon
mirc lvong t6i thiéu va dam bao hoan thanh
nghia vu ndp thué véi nha nude.

e. Vé tra cong lao dong

D61 voi lao dong truc tiép nén quy
dinh va huéng dan vi¢c tra luong theo gio
dé lam co s¢ cho viéc tra luong do1 voi
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cong viéc khong tron ngay. Riéng lao dong
la nguoi quan 1y (gidm doc) can nghién
ctru tra lvong theo nam va gan lién véi tién
thudng theo ty 1€ 1g1 nhuan dat dugc hang
nam cua doanh nghi¢p. Lao dong la nguoi
Viét Nam va lao dong la nguoi nude ngoai
lam cong viéc nhu nhau thi phai duoc
hudéng mtc lvong ngang nhau (lam cong
viéc gi huong luong theo cong viéc do),
lao dOong nude ngoai dugc hudng thém phuy
cap xa to qudc, phu cap khi hau, tién nha
0, dién, nudc sinh hoat theo quy dinh cua
doanh nghiép.

f. Nang cao vai tro cua Nha nudc vé
quan ly lao dong, tién luong

Dé quan 1y chit ché vé lao dong, tién
lwong, nha nudc c6 thé giao cho cic co
quan chtrc nang nghién ctru, trinh hodc ban
hanh cac quy dinh nhu: xay dung cac quy
pham phap luat lién quan dén diéu kién lao
dong, thanh tra lao dong, nhitng mdi quan
hé vé viéc lam, phan bd nhén luc, chip hanh
nhiing quy dinh vé luong t6i thiéu, vé phan
phéi tién luong, bén canh d6 nha nudc can
xday dung chinh sach giai quyet viéc lam va
that nghiép. “O nhiéu qudc gia van dé tao
viéc lam cho moi nguoi 1a nhiém vu cua
nha nudc, moi ngudi o quyén cb viéc lam
va duoc ty do chon viéc lam”. Nha nudc
co bién phap giai quyét hau qua cua vige
sap xép to chire lai cac nganh, cac to chirc
va doanh nghiép; bao v¢ cho nhiing lao
dong dac biét co viéc lam; td chirc thong
tin kinh té, x3 hoi, tai chinh, gi61 thi€u viée
lam. Nha nuéc can can thiép sao cho ty 18
that nghiép hop ly vi theo cac nha kinh té,
ty 18 that nghiép hop ly s€ 1a don bay thic
day kinh té phat trién, tap trung giai quyét
nhimg nguoi that nghi€p khong tu nguyén,
601 v6i nguoi that nghiép tu nguyén chi
can khi mtrc lvong ting 1én hop 1y ho s&
di lam. Nghia 1a, chi cén chinh sach luong
linh hoat thi s€ giai quyet duoc hi¢n tugong
that nghi€p tu nguyén. Dbi voi that nghiép
co cau nha nude khuyén khich cac doanh

nghiép dao tao lai va ban than nguoi lao
dong ty dao tao lai dé thich ung voi co
cau kinh té méi. Nha nudc nén trao cho
cac doanh nghiép (ké ca doanh nghiép nha
nuéc), dugc quyén tu chi dé nguoi lao dong
lam viéc trong doanh nghiép dugc cong
hién va khong bi gi¢i han vé kha ning thu
nhap. Murc luong trong cac thang luong,
bang luong nén thiét ké tuong dwong véi
murc tién cong cua cac loai lao dong tuong
g trén thi truong stc lao dong. Didu nay
tao diéu kién cho cac doanh nghi¢p nha
nuéc thu hut lao dong co tay nghé gioi vao
lam viéc cho minh.

KET LUAN:

Tién lvong 1a mdt van dé hét suc nhay
cam vi no lién quan dén doi séng vat chat,
tinh than cta ngudi lao dong, vira 1a van dé
kinh té, vira 1a van dé xa hoi. Thyc hién tot
ché do tién luong chinh 1a chim lo dén doi
song vat chat ctia nguoi lao dong gop phan
6n dinh chinh tri - kinh té - x3 hoi. Ngay
khi nha nudc c6 van ban mang tinh phap
ly dau tién vé tién luong nam 1946, dén
nay hé thong van ban phép luat quy dinh
vé ché do tién luong cua Viét Nam tuong
ddi 16m, duge quy dinh trong B9 luat lao
dong, Nghi quyét, Nghi dinh, Quyét dinh
va cac Thong tu huéng dan thi hanh cia
cac bd, nganh li€n quan khac da tao duoc
hanh lang phap ly cho viéc quan ly thuc
hién ché d¢ tién luong, bao dam quyén va
loi ich ctia nguoi lao dong, nguoi sur dung
lao dong cling nhu cua nha nudc. Lich st
tién lwong cua nude ta d qua nhiéu 1an cai
cach, voi muc tiéu x6a bo ché do bao cép,
chéng nan binh quin. Song ché d6 tién
luong hién hanh sau mdt thoi gian thuc
hién dang tirng budc bdc 16 nhiéu han ché
va ngay cang ndy sinh nhiéu van dé dang
bi bé ngo. Trudce tinh hinh do, voi muc
tiéu “cai cach co ban hé thong tién luong”
cua Pang va Nha nudc, cac Bo, nganh hiru
quan da bt tay timg budc cai cach lai hé
théng phap luat tién lwong hién hanh.
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Trén co sé tim hiéu khai quat vé tién
luong va ¥ nghia kinh té, x3 hoi cta tién
luong, tac gia da xem xét cac ndi dung co
ban ciia tién lwong dudi goc do phap 1y, di
tir 1y luan dén thue tidn cua qua trinh ban
hanh va ap dung phap luat vé tién luong, dé
qua d6 chiing ta thay duoc vai tro quan trong
cla tién luwong va phap luat vé tién luong,
nhirng ton tai, han ché, bat cap, thiéu dong
bd cua cua phap luat Ve tién luong, thay
dugc xu huéng phat trién va nhitng yéu cau
moi dit ra trong cong tac xay dung, hoan

TAI LIEU THAM KHAO

1. B0 luat lao dong ctua nudc Cong hoa xa hoi
chi nghia Viét Nam ndm 1994 va luit stra ddi,
bod sung mot s6 diéu cua Bo Luat lao dong nam
2002, 2006, 2007, 2012 va 2019 cung cac van
ban phap luat khac c6 lién quan.

2. Pang Nhu Loi, nguyén Phé chi nhiém Uy
ban vé cac van dé xa hoi “Nhin lai 20 nam thuc
hién chinh sdch tién lwong”.

98 §11343 - THANG 8/2024

thién phap lut vé tién luong & nudc ta. Vi
nhitng ndi dung co ban trén day, qua qua
trinh nghién ctru, tac gia da néu 1én quan
diém va nhiing cach hiéu khac nhau vé mot
s6 vain dé thuoc pham vi diéu chinh cua
phap luat vé tién luong. Trén co sé nghién
ctru cac ndi dung co ban cua phap luat vé
tién lwong, dbi chiéu véi thuc tién 4p dung
dé néu 1én nhirg bat cap, thiéu sot cua
phap luat trong linh vyc nay, tr 46 néu ra
mot so ¥y tudng gop phan hoan thién phap
luat vé tién luong & nude ta hién nay./.

3. Séc 1énh s6 29/SL (1947), Vé viéc qui dinh
nhitng sw giao dich vé viéc lam céng, giita
cdc chu nhan, nguoi Viét Nam hay nguoi
ngoai quoc va cdc céng nhdn Viét Nam lam
tai cac xwong ky nghé, ham mo, thwong diém
va cdc nha lam nghé tw do. Chu tich Chinh
phu Viét Nam dan cha cong hoa ban hanh.

4. Van kién Pai hoi Bang toan quéc lan thir
X, XI, XII va XIII cta Pang Cong san Viét
Nam.



