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CAN TIEP TUC TANG CUTNG CHO CO QUAN
DIEU TRA VIEN KIEM SAT NHAN DAN T01 CAO
- THIET CHE KIEM SOAT l]UYEN LUC
TRONG HOAT BONG TU PHAP

=ThS. Tran Thi Mui
Trung tém Bdo dam Chat hrong Ddo tao

e TOM TAT: Co quan diéu tra thudc Vién kiém sdt nhan dén t6i cao 1 thiét ché ¢é tinh
ddc thi trong hé thong cdc co quan tw phdp ¢ Viét Nam. Khdc véi cdc co quan diéu tra
chuyén trdach thuéc Bé Cong an hay Bé Quéc phong, co quan nay cé pham vi diéu tra hep,
tap trung vdo cdc hanh vi téi pham xdm pham hoat déng te phdp - bao gom cdc téi danh
do chinh cdn bé trong cdc co quan tién hanh t6 tung thiee hién. Co thé néi, day chinh la co
ché kiém sodt quyén liuc trong linh vue tw phdp - mét ngi dung cét 16i trong chii tricong xdy
dung Nha nweée phap quyén xa hdi chii nghia.

® Tur khoa: co quan diéu tra, hoat dong diéu tra, kiem sodt quyén luc, Vién kiém sat.

® ABSTRACT: The investigation agency under the Supreme People s Procuracy is a special
institution in the system of judicial agencies in Vietnam. Unlike specialized investigation
agencies under the Ministry of Public Security or the Ministry of National Defense,
this agency has a narrow scope of investigation, focusing on criminal acts that violate
Jjudicial activities - including crimes committed by officials in the agencies conducting the
proceedings. It can be said that this is the mechanism for controlling power in the judicial
field - a core content in the policy of building a socialist rule-of-law state.
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1. CO SO CHINH TRI, PHAP LY

Tai Két luan s6 79-KL/TW cta Bo
Chinh tri ngay 28/7/2010 vé& Dé an d6i mai
td chirc va hoat dong cua Toa an, Vién kiém
sat va Co quan diéu tra theo Nghi quyét 49-
NQ/TW ngay 02/6/2005 cia Bo Chinh tri
“Vé chién lugc cai cach tu phap dén 20207,

Q4 stiasa- muine /2025

viéc xac dinh ré cic quan diém, phu’(mg
hu’O'ng d6i méi to chirc va hoat dong cua
Toa 4an, Vién kiém sat va Co quan diéu
tra, c6 ndi dung: D6i méi to chirc va hoat
dong cua Co quan diéu tra ctia Vién k1em
sat nhan dén t6i cao theo huorng dé xuat mo
rong tham quyén diéu tra cac loai toi pham
ma ngudi pham tdi 1a cadn bd cac co quan tu
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phép (chtr khong chi la cac to1 xam pham
hoat dong tu phap thudc trach nhiém cua
can bo tu phap nhu hién nay); doi ma&i mo
hinh céc co sé ddo tao clia nganh Kiém sat,
nghién ctru thanh 1ap Trung tdm nghién ctru
to1 pham hoc thudc Vién kiém sat nhan dan
t6i cao (8119,

Két luan sb 92- KL/TW ngay 12/3/2014
cta B Chinh tri vé viée tiép tuc thuc hién
Ngh1 quyét s6 49-NQ/TW, ngay 02/6/2005
cua B Chinh tri khoa IX “Vé Chlen lugce
cai cach tu phap dén nim 2020” nhim dam
bao tinh chuyén sau va hiéu luc, hi€u qua
hoat dong, c6 ndi dung:

“2.2- Vé to chirc co quan diéu tra

Gilt nguyén h¢ thong to chirc cac co
quan diéu tra chuyén trach trong Cong an,
Quan doi va nganh K1em sat nhu hién nay
va sap xép tinh gon dau m01 trong tung co
quan, bao dam hi¢u qua tiét kiém, khong
chong chéo nhi¢m vy; xac dinh r6 moi quan
hé gnra hoat dong diéu tra theo t6 tung hinh
sy va hoat dong trinh sat. Xac dinh r6 co
ché kiém tra, giam sat chat ché hoat dong
dleu tra cua co quan diéu tra trong Vién
Kiém sat nhén dén t6i cao, co quan diéu tra
trong Vién Kiém sat quan su Trung vong.

Giit nguyén quyén han va quy dinh rd
hon nhi¢ém vy thyc hién mot s6 hoat dong
diéu tra ciia Bo d6i Bién phong, canh sat
bién, hai quan, kiém lam” (19,

Co quan diéu tra thudc Vién kiém sat
nhan déan téi cao 1a thiét ché c6 tinh dic
thu trong hé thong cac co quan tu phap &
Viét Nam. Khéc véi cac co quan diéu tra
chuyén trach thuoc Bo Cong an hay Bo
Qudc phong, co quan nay co pham vi diéu
tra hep, tap trung vao cac hanh vi toi pharn
xam pham hoat dong tu phap - bao gdm cac
to1 danh do chinh can bd trong cac co quan
tién hanh t6 tung thyc hién.

Vi vi tri 1a co quan thye hanh quyén
cong t6 va kiém sat hoat dong tu phap, Vién
kiém sat nhan dan co diéu kién truc tiép
phat hi¢n nhiing dau hiéu vi pham trong qua
trinh t6 tung, tir 6 kip thoi khoi t6, diéu tra
cac t0i pham trong linh vuc tu phap hi¢u

qua hon cac co quan khac. Day chinh la
co ché kiém soat quyen lyc trong linh vyc
tu phap - mot ndi dung cdt 15 trong chu
truong xay dung Nha nudc phap quyén xa
hoi chu nghia phu hgp véi tinh than Nghi
quyét so 27- NQ/TW ngay 09/11/2022 Hoi
nghi lan thér sau Ban Chap hanh Trung
uong Pang khoa XIII vé tiép tuc xay dung
va hoan thi¢én Nha nudc phap quyen xa hoi
chu nghla Viét Nam trong giai doan moi,
¢6 ndi dung “hoan thién co ché ting cuong
trach nhi€ém cong to trong hoat dong diéu
tra, tang cuong kiém soat bén trong vigc
thuc hanh quyén cong td, kiém sat hoat
dong xét xui” U,

2. KINH NGHIEM TO CHUC
VA HOAT DONG PIEU TRA VU AN
HINH SU cUA VIEN KIEM SAT/
VIEN CONG TO MQT SO NUOC
TREN THE GIOI

T6 chiic va hoat dong dleu tra vu an
hinh sy cua co quan cong t trén thé g101
phu thudc vao cach thire t6 chire, vi tri cua
co quan nay trong hé thong co quan nha
nuge va phuc thude vao viée xac dinh mo
hinh t6 tung hinh su ¢ m01 quoc gia. Trén
co s¢ nghién ctru mot sO mo hinh t6 chtrc
hoat dong diéu tra ciia mot s6 nudc trén the
gi6i cho thay, da phan cac nudc khong t6
chic hé thong co quan diéu tra neng ma
hoat dong dicu tra thuong duoc giao cho
cac co quan nha nudc khac nhau thuc hién
dudi sy chi dao, diéu hanh cua co quan
cong td, hodc do co quan cong td truc tiép
dam nhiém.

Mot s6 qudc gia nhu Trung Qudc Nhat
Ban ciling khong thanh 1ap hé thong co quan
diéu tra Cong t6 vién/ Kiém sat vién cua
Vign Cong t6/Vién kiém sat thue hién hoat
dong diéu tra trong qua trinh thyc hién chirc
nang, nhiém vu -2,

bac bi¢t ¢ Trung Quoc t6 chirc hé
thong co quan diéu tra cua Vién kiém sat
tur cap trung uong den mot s6 tinh dé thuc
hién thAm quyén diéu tra cac toi pham xam
pham hoat dong tu phap. Piéu nay xuat phat
tr nguyén ly cong to6 bam sat, chi dao diéu
tra, truc tiép tién hanh diéu tra trong trudng
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hop can thlet nham muc dich phong ngura
oan sai, chéng vi pham trong hoat dong t6
tung tu phap [,

Vidy, ¢ Burc, co quan cong t6 1a chu thé
tién hanh hoat dong diéu tra nén ho khong
thanh 1ap hé thong Co quan diéu tra riéng
biét nhu Luat t6 tung hinh su Vigt nam. Vi
vay, luat quy dinh Co quan cong to cé trach
nhiém trong toan bd hoat dong diéu tral®),

0 Phap cling khong thanh 14p co quan
diéu tra riéng ma chi ¢6 cac co quan nha
nuéc duge gao tién hanh hoat dong dicu
tra, nhu co quan canh sat, co quan hai quan,
thué vu ... Co quan cong té duoc giao trach
nhiém to chtre, chi dao, quan ly diéu tra,
tham chi c6 thé thuc tié tien hanh diéu
tra va chiu trach nhiém vé két qua diéu tra.
Viée dleu tra ¢ Phap dugc coi 1a mot phan
cua quyen cong to nén co quan cong to co
tham quyen va ¢6 trach nhiém ddi véi hoat
dong nay ©

O Hoa Ky, co quan cong td va hoat
dong diéu tra dugc phan chia theo cap bang
va lién bang. Cap bang, do phap luat moi
bang khac nhau nén viéc t6 chirc hoat dong
diéu tra ciing khac nhau. Tuy nhién, viéc to
chtrc hoat dong & cac bang c6 diém chung 13
khong hinh thanh co quan diéu tra chuyén
trach ma nhi€ém vu nay dugc giao cho co
quan canh sat va cac co quan thyc thi phap
luat khéc. Trong cac co quan Cong t0 co
Chuong ly va cac Cong t6 vién. Trong qua
trinh diéu ta, du & cap bang hay lién bang
thi Co quan cong to va Cong t6 vién Hoa
Ky van co thAm quyén quyét dinh cac hoat
dong diéu tra .

Tur kinh nghlem to chure hoat dong diéu
tra cua co quan cong t6 mot sO nudc trén thé
gi01 va trén co so thuc tién cuia Vlen viée
duy tri co quan diéu tra cua Vién klem sat
la can thlet va phu hop voi ly luan vé chirc
nang tb tung cua Vi¢n kiém sat.

3.PANH GIA THUC TIEN HOAT
PONG CO QUAN DIEU TRA VIEN
KIEM SAT NHAN DAN TOI CAO

Theo Béo cao tong két cong tac nim
2024 cua nganh Kiém sat nhan dan [,
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Co quan diéu tra ciia Vién kiém sat nhan
dan tdi cao da diéu tra thanh cong 92,4%
vu an thudc thAm quyén - vuot xa chi tiéu
ctia Qudc hoi (70%). Ty 1& diéu tra, kham
pha cac td6i pham rat nghiém trong, dac biét
nghiém trong dat 100%; ty 18 thu hi tai san
tham nhiing dat gan 90%.

Dic biét, nhiéu vu an 16n lién quan dén
can b trong chinh cic nganh Kiém sat,
Toa an, Cong an da dugc khoi t6 va diéu
tra minh bach thé hién quyet tam “khong
¢6 ving cam”. Co thé ké dén cac vu an gan
day nhu: Vu can by Cong an huyén Hudng
Hoa, tinh Quang Tri va Giam déc, Pho
Giam dbc Trung tdm phap y tinh Quang
Tri bi khoi t6 vé cac toi “Lam sai 1éch ho
so vu viéc”, “Gid mao trong cong tac”; vu
can bo Cong an va Dan phong xa Bau Can,
huyén Long Thanh, tinh Dong Nai bi khai
t6 vé toi “Dung nhuc hinh”; vu can bo Cong
an xd Binh Son, huyén Long Thanh, tinh
Dong Nai bj khoi t6 vé t6i “Khong truy ctru
trach nhiém hinh sy ngudi co t61”; vu Ké
toan Cuc Thi hanh 4n dan sy thanh phd Hué
bi khoi t6 vé toi “Tham 6 tai san”; vu Pho
Chanh 4n Toa 4n nhan dan cip cao tai Da
Néng bi khoi to vé t61 “Nhan hdi 16”; vu
nguyén Vién truong Vién kiém sat nhan dan
thanh pho Di¢n Bién Phu, tinh Dién Bién bi
khoi t6 vé toi “Nhan héi 16”; vu Pho Trudng
phong thudc Vién kiém sat nhan dan tbi cao
bi khoi t6 vé toi “Mdi gidi hdi 167....

Theo quy dinh cua phap luat, hoat dong
diéu tra cua Co quan diéu tra Vién kiém sat
nhén dén t6i cao chiu su gidm sat ciia cac co
quan, to chirc, dai bleu dan cir (Qudc hoi,
cac co quan cua Quoc hoi, Poan dai biéu
Quéc hoi, Pai biéu Qudc hoi...) va giam sat
ctia xa hoi nhu hoat dong cong td va kiém
sat hoat dong tu phap. Trong nhitng ndm
qua, hoat dong diéu tra cia Co quan diéu
tra Vién kiém sat nhan dan tdi cao duoc
thuc hién theo quy dinh phap luat, bao dam
khach quan, nghiém minh. khong bo lot to1
pham, “khong c6 ving cam”, khong lam
oan nguoi vo to1, khong co truong hop nao
Toa an tuyén khong pham tdi va ludn lam
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t6t cong tac kién nghi phong ngira vi pham,
t01 pham trong hoat dong tu phap.

Véi truyen théng 63 nim ké tir khi
nganh K1em sat thyc hién nhiém vy diéu
tra cho dén nay, Co _quan diéu tra Vién
kiém sat nhan dan t6i cao khong ngung
phat trién qua nhiéu giai doan, nhiéu thoi
ky ludn khang dinh duoc vai tro va ludn
hoan thanh t6t nhiém vu duoc Pang, Nha
nudc giao cho.

4. KET LUAN

Dé phat huy dugce quyen cong td, trudc
hét co quan c6 thAm quyén truy to phai thu
thap day du chimg ctr budc tdi thong qua
cac hoat dong diéu tra. Hoat dong diéu tra
khong phal la hoat dong thuc hanh quyen
cong to ma no6 bit nguon tur quyen cong to.
Co cong t6 moi co diéu tra va ngugc lai co
diéu tra thi quyen cong to mdi duoc thue
thi trén thyc té. Do do, tham quyen diéu tra
la quyen phai sinh, “bit nguon” tir quyén
cong tb. Pham vi trach nhiém cua co quan
thue hanh quyén cong to bat dau tr khi co
t61 pham xay ra cho dén khi ket thuc viée
budc t6i. Cac hoat dong khai t6, diéu tra vu
an hinh su chi la nhiing hoat dong “phuc

” cho hoat dong cong t6. Bdi, mudn thuc
hlen duge mot chie nang nao dé thi chu thé
phai thyc hién nhiéu nhiém vy khac nhau
dé hoan thanh chirc nang do. Xeét vé mat 16
gich thi co quan nao co6 quyén cong to thi
co quan d6 c6 quyén va trach nhiém diéu tra
t61 pham. Tuy nhién, xét vé binh dién phan
cong lao dong thi xa hoi cang phat trién,
lao dong cang duogc phéan cong cu thé hon,
chi tiét hon nham bao dam chuyen mon hoa
mot cach sdu sic. Xét vé goc do to chiic
thi Co quan cong td phai 13 co quan c6 doi
ngili “tinh nhu¢”, dugc dao tao phap luat &
trinh d¢ cao. Trong khi d6, hoat dong diéu
tra toi pham doi hoi phai ¢6 mét e luong
dong dao, co trinh do tu thap toi cao, hiéu
biét nhiéu chuyén nganh khac nhau, c6 kha
nang thuc hién nhiéu cong vigc khac nhau.
Do do, Co quan cong t6 khong du dé tién
hanh diéu tra hét tit ca cac vu an ma phai
giao cho mot co quan chuyén trach - Co
quan diéu tra thyc hién nhung khong vi

the ma Co quan cong t6 mat di tham quyen
diéu tra, mat di vai tro trong hoat dong diéu
tra. Chinh vi 1€ d6 ma Luét Tb tung hinh su
cua nhleu nuaoe trén thé giéi quy dinh, Vién
cong t6 co quyén chi dao hoat dong d1eu tra,
moi ménh 1énh, chi thi ctia Vién cong t6 vé
hoat dong diéu tra, co quan diéu tra phai co
trach nhiém thuc hién. B9 luat t& tung hinh
sy Viét Nam ciing quy dinh, khi tién hanh
diéu tra, Co quan diéu tra phai thyc hién céac
yéu cau va quyét dinh ctia Vién kiém sat.

Vi véy, viéc tang cuong Co quan dleu
cua Vién kiém sat dé thuc hién tham quyen
dleu tra la quyen phai sinh, “bat ngudn” tir
quyén cong to la phu hop v6i chirc nang cua
Co quan cong to, dong thoi thé hién duoc
tinh than gan cong t voi hoat dong diéu tra
nhu Nghi quyét 49-NQ/TW ngay 02/6/2005
cua B Chinh tri “Veé chlen‘ lugce cai cach
tu phap dén nam 2020”. Dong thoi, Nghi
quyet 49-NQ/TW ciing dua ra dinh hudng
xay dung hé thong co quan Vién kiém sat
co stic manh c6 vi tri quan trong trong qua
trinh diéu tra, phuc vu thiét thyc va hiéu
qua cudc dau tranh phong ngira toi pham,
xur 1y kip thot nhung truong hop sai pham
cua nhitng nguoi tién hanh t6 tung khi thi
hanh nhiém vy, bao dam tt hon cac quyen
con ngudi trong toan bd qua trinh giadi quyét
vu an hinh sy no6i chung va trong giai doan
diéu tra vu an hinh sy néi riéng.

T nhiing co s& chinh tri, phap 1y, 1y
luan néu trén, tham khao kinh nghiem t6
chirc va hoat dong diéu tra vy an hinh sy
cua Vién kiém sat/Vién cong t6 mot s6 nude
trén thé gidi va danh gia khai quat két qua
hoat dong cua Co quan diéu tra Vién ki€ém
sat nhan dan t6i cao, theo d6, nham thuc
hién t6t nhiém vu cua Vién kiém sat theo
Hién dinh “bao vé Hién phap va phap luat,
bao v¢ quyén con ngudi, quyén coéng dan,
bao vé ché do xa hoi chu nghla bao vé loi
ich cua Nha nudc, quyén va loi ich hgp phap
cia t6 chirc, ca nhan, gop phan bao dam
phap luét dugc chap hanh ngh1em chinh va
théng nhat” [7]; thuc hién cai cach tu phap,
bao dam su phan quyén hop 1y, kiém soat
1an nhau va khong bi ling doan boi quyén
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luc don nhat, viéc giltt nguyén Co quan di€u
tra Vién ki€m sat nhan dan to1 cao chinh la
mot biéu hi¢n cu thé cia nguyén tac nay.

Viée tir bo mot thiét ché dang thue
hién chirc nang kiém soat quyén lyc can
co su nghlen clru thau d4o tir kinh nghiém
cac nude trén thé gidi, xu hudng phap luat
du:()’ng dai va tinh hi¢u qua cua hoat dong
nay trén thuc té trong thoi gian qua. Dong
thoi, viéc bo mot thiét ché dang van hanh
hiéu qua co thé tao ra khoang trong phép ly
va lam suy gidam kha nang phat hién, xu ly
vi pham trong linh vuc tu phap.

Hoat dong diéu tra toi pham xam pham
hoat dong tu phap cua Vién kiém sat nhan
dan 1a cong tac “ndi dai” cua chic ning
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1. BO luat t6 tung hinh sy Trung Quoc theo
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nam 2013.
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thuc hanh quyén cong td, kiém sat hoat
dong tu phap, nham thuc hién nhiém vu
bao dam hoat dong t6 tung clia cac co quan
tu phap, tuan tha phap luat, gop phan hiéu
qua trong d4u tranh, phong chdng to6i pham
tham nhiing, chitc vu no6i chung va tham
nhiing, chie vu va xdm pham hoat dong tu
phap noi riéng, gop phan xay dyng nén tu
phap liém chinh, trong sach.

Trong bbi canh cai cach tu phap dang
duoc déy manh, viéc duy tri va tang cuong
nang luc cho co quan nay sé l1a budc di phu
hop voi dinh hudng cua Pang, dong thoi
dap tng ky vong ngay cang cao cua Nhan
dan vé mot nén tu phap cong minh, khach
quan va khéng c6 vung cam./.

8. Két luan s6 79-KL/TW clia By Chinh tr
ngay 28/7/2010 vé Dé an d6i méi t chuc va
hoat dong ciia Toa 4n, Vién kiém sat va Co
quan diéu tra theo Nghi quyét 49-NQ/TW ngay
02/6/2005 ctia Bo Chinh tri “Vé chién lugc cai
cach tu phap dén 2020

9. Két luan s6 92-KL/TW ngay 12/3/2014 clia
B6 Chinh tri vé viéc tiép tuc thuc hién Nghi
quyét s6 49-NQ/TW, ngay 02/6/2005 cua Bo
Chinh tri khoa IX “Vé& Chién luoc cai cach tu
phap dén nam 2020”.

10. Nghi quyét s 49-NQ/TW ngay 02/6/2005
cua Bo Chinh tri “Vé chién luoce cai cach tu
phap dén nam 2020”.

11. Nghi quyét s6 27-NQ/TW ngay 09/11/2022
Hoi nghi 1an thtr sdu Ban Chap hanh Trung
wong Pang khoa XIII vé tiép tuc xay dung va
hoan thién Nha nudc phap quyén xi hoi chu
nghia Viét Nam trong giai doan mai.



