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VAI TRO DAC BIET CUA PHAP LUAT
TRONG BOI SONG XA HOI ‘
VA XAY DUNG NHA NUGC PHAP QUYEN

= ThS. Nguyén Duy Do

e TOM TAT: Phap lugt co vai tro dac bi¢t quan trong trong doi Song xa hoi. Vi phap luat
khong chi la cong cu dé nha nwée quan Iy xa hoi; phu’ong tién dé cong dan thuc hién bao
vé quyen va lgi ich hop phap ciia minh, ma con tao moi tru’ong thudn lgi cho su phat trién
cia y thike dao dire, lanh manh héa doi song xd héi va gép phan béi ddp nhitng gid tri mdi.

T iy nhién, khong phai o dau va lic nao phap lugt cing dwoc t6 chirc thuc thi hiéu qua dé
xa hoi phat trién tot hon... Bai viét, mot mdt khang dinh vai tro quan trong cua Phap ludt
trong doi song xd héi, trong xay dung Nha nuoc phap quyén XHCN; mdt khdc phdn tich
thém nhu’ng mat dwgc va mat con bat c¢gp, han che dé tir d6 cung cdc chuyén gia dwa ra
nhitng gidi phap nham 16 chire thuwce thi phdp ludt tot hon, dat hiéu qua cao hon trong xdy
dung mét xa héi tot dep, van minh...

® Tir khéa: Vai tro phdp ludt, quan 1y xd héi, nha nwée phdp quyén, hiéu qua thiee thi phdp
luat

® ABSTRACT: Law holds a particularly important role in social life. It is not only a tool for
the State to govern society and a means for citizens to exercise and protect their legitimate
rights and interests, but also creates a favorable environment for the development of moral
consciousness, helps to foster a healthy social life, and contributes to shaping new values.
However, the law is not always effectively implemented in all places and at all times to
ensure the betterment of society. This article both affirms the essential role of law in social
life and in building a socialist rule-of-law state, and analyzes the achievements as well as
the limitations and shortcomings in legal enforcement. On that basis, it presents solutions,
in consultation with experts, to improve the effectiveness of law implementation toward
building a better and more civilized society.

® Keywords: Role of law, social governance, rule-of-law state, effectiveness of law
enforcement.
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hap luat 1a hé thong cic quy tac xir  nudc hién nay, viéc ting cu:ong vai tro cua
sy chung do Nha nugc ban hanh, phap luat dugc dat ra nhu mot tat yéu khach
mang tinh bat budc va dugc bao quan. Piéu d6 khong chi nham muyc dich
dam thuc hién bang quyen luc cia  xay dung mot xa hoi co trat tu, ky cuong,
Nha nuéc. Trong cong cudc d6i moi dat  van minh, ma con huéng dén bao vé va phat
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trién cac gia tri chan chinh, trong d6 ¢o y
thirc dao duec.

VAI TRO CUA PHAP LUAT
TRONG POI SONG XA HOI

Trong doi song xa hoi, phap luat dong
vai tro khong thé thiéu trong viéc diéu chinh
cdc hanh vi, duy tri trat ty, dam bao sy cong
bang va 6n dlnh Trong linh vuc dau tu, kinh
doanh, cac quy dinh cua phap luat lién quan
(kinh doanh, thué, hop dong.. ) giup tao ra
moi trudng dau tu minh bach, cong bang va
thiac day su phat trién bén vimg; dam bao
quyen loi chinh dang cho cac bén thong qua
hé thdng cac co quan tu phép.

Dbi véi nén kinh té van hanh theo co
ché thi truong, dic biét khi doi séng kinh té
- xa hoi da va dang c6 nhu:ng thay dbi 16n,
thi quan h¢ gitra con nguoi véi con ngu(n
khong t thé chi 1a mdi quan hé truc tlep, cam
tinh, Van bi chi ph01 boi nhung nguyén tac
va chuin muyc cua su phat trién don thuan
vé dao duc nhu trudc day; ma con dugc bd
sung nhiing chuan muc, nhitng gia tri moi,
nhu tinh kinh té, tinh hiéu qua trong quan
hé cong viéc.

Thuyc té nhimg ndm vira qua cho thay,
hé thong phap luat va viéc thi hanh phap
ludt & nude ta da co nhung tac dong 10 1ét
den doi séng xa hoi va phap luat gop phan
rat 16n trong viéc hinh thanh y thtre ton
trong va chap hanh nhiing quy pham chung,
giip con nguoi co nhu’ng hanh vi tng xw
van minh, phu hop v6i chiéu huéng phat
trién tién bd cua thoi dai. Nhin chung, hoat
dong thi hanh phap luat da dugc quan tam
nhiéu hon, t6t hon. Vai tro cta phap luét
trong to chirc hoat dong ctia Nha nudc,
cling nhu trong quan ly xa hdi ngay cang
dugc dé cao. Chinh phu va cac By, co quan
ngang B9, co quan thugc Chinh phu da va
dang tap trung hon vao viéc quan ly, diéu
hanh vi m6 va nang dong g1a1 quyét nhung
Van dé 16n, quan trong; cai cach hanh chinh
tiép tuc dugc chi trong va budc dau dat két
qua tich cuc; cac chu truong, duong 16i cua
Dang vé cai cach phap luat, cai cach tu phap
duoc the ché trong Hién phap, phap luat va
duoc trién khai nghiém tac, hiéu qua. Duéi

su lanh dao cua Dang Cong san Viét Nam,
nhiéu quy dinh va van ban phap luat méi
ban hanh da duoc thi hanh ¢6 hi€u qua trong
cudc song, phat ‘huy duge vai tro tac dung
cua phap luat d01 voi sy nghi¢p xay dung,
bdo v¢ va phat trién dat nudc, lam cho “Moi
trwong dau tw, kinh doanh, tiém lyc, quy mo
va sitc canh tranh cia nén kinh té tiép tuc
duwoc nang lén. Chinh tri, xa hgi on dinh,
doi song cua nhdn dan dwoc cai thién ro
rét. Cdc linh vuec an sinh xd héi, y té, gzao
duc - dao tao, khoa hoc - cong nghe bao vé
méi trwong, phdt trién van hod, xay dung
con nguoi Viét Nam, v.v. co nhzeu chuyen
bién tich cuc, ¢ mat kha noi bar> M, dan
ta ngay cang giau, dat nudc ngay cang phat
trién hung manh, dan chu dugc md rong,
xa hoi timg budc cong bang,van minh hon.
Ding nhu Bang ta nhan dinh: “Bat nuoc
ta chua bao gm o duoc co do, tiem lwc, vi
thé va uy tin quéc té nhw ngdy nay "2

Tuy nhién, bén canh nhiing két qua dat
dugc, viéc to chtre thyc hién phap luét van
con mot sb ton tai, han ché. Trong d6 co
thé thay, hé thong phap luat hién nay chua
thuc sy bao dam tinh thong nhat, dong bo,
Van con tinh trang nhleu hinh thte van ban,
nhiéu co quan co tham quyen ban hanh,
nhiéu quy dinh phap luat chong chéo, mau
thuan va thleu tinh kha thi. Trong khi do,
cong tac t6 churc thi hanh phap luat van la
khau yeu chua kip thot dap ung yeu cau
thyc tién cua cong cudc xay dung va hoan
thién nha nudc phap quyén XHCN; ché tai
phép 1y chua thuc sy nghlem khic, kha thi,
hién tuong “nhon”, coi thu:ong phap luat
van dién ra. Van con mot s6 quy dinh phap
luat chua dugc thi hanh hodac thi hanh chua
nghiém. Van kién Dai hdi XIII ctia Dang
cling da thang than thira nhan viéc “Chdp
hanh phap ludt nhin chung chwa nghiém, ky
cuong, phép nudc co noi, co luc con bi xem
nhe, xu ly vi pham phap ludt chuwa kip thoi,
ché tai xw ly chwa du suwc ran de. Cai cach
hanh chinh, cai cach tw phap chwa dap ung
day dii yéu cau phat trién ddat nuwéc”?),

Vigc thyc hién myc ti€u xdy dung Nha
nudc phap quyén xa hoi chi nghia phu thudc
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vao rat nhiéu vao cac yeu t6 co ban nhu: Phai
xdy dung duoc hé thong phép luat hoan thi¢n,
dugc thuc hién nghiém minh, nhat quan
Néng cao y thiic thugng ton Hién phap va
phap luat; ton trong, bao dam, bao v€ hiu qua
quyén con nguoi, quyén cong dan; phai cé
nén hanh chinh, tu phap chuyén nghlep, phap
quyén, hién dai; b may nha nudc hoat dong
hi€u lyc, hi¢u qua; doi ngil can by, cong chue,
vién chue c6 du pham chat, ning luc, thuc su
chuyén nghi¢p, liém chinh; trinh d van hoa
phap luat va y thirc cua ngudi dan dat t6i sy
hi€u biét, tu gidc cao, cac co quan gidm sat thi
hanh phép luat nghiém minh.. Trong nhiing
yeu to trén, yeu t0 nao cling co vai tro quan
trong, b6 sung cho nhau, nhung suy cho cung,
h¢ thong phap luat hoan thién cé dén dugc voi
nguorl dan hay khong, nhan dan c6 hleu blet
va tu giac thuc hién hay khong 14 van dé quyét
dinh nht. Neu luat phap van chi la nhu’ng
van ban trén gidy, khong di vao cudc séng va
khong hinh thanh dugc y thuc phap luat cua
nguoi dan thi khong nhimg xa hoi khong phat
trién ma phap luat vO hinh tr¢ thanh vat can,
kim ham sy phat trién cla xi hoi. Cho nén
méi n6i: Van dé ¢6 tinh then chét la phap luat
phai di vao cudc séng va nhu vay thi méi phat
huy dugc gia tri cia phap luat.

Chiing ta dang xay dyng Nha nude phap
quyén xa hoi chu nghia; ma Nha nude do doi
hoi phai c6 mot he théng phap luat hoan chinh,
dé thuc hién quan 1y nha nudc, quan 1y xa hoi
theo phap luat. Tuy nhién, khong phal ctr ban
hanh duoc nhiéu dao luat thi s& c6 nha nudc
phép quyén ma phap luat ban hanh phai dugc
thuc thi hiéu qua, lam thuoc do, chuan muc
cho hanh vi tmg xtr ctia moi co quan, to chir,
canhan; y thirc thugng ton phap luat phai timg
budc tr¢g thanh thoi quen, nép nghi va dugc
thyc hanh mét cach tu nhién, chu dong nhu
phong tuc, tdp quan vay. Cho nén co6 thé noi,
hi¢u qua thyc thi phép luat cling 1a “thude do”
ve suc manh cua mdt nha nudce. Vi nude ta,
nang cao hiéu qua thi hanh phép luét theo
tinh than Vian kién Dai hoi XIII cua Dang 1a
mdt trong nhing diéu kién dé: “Nang cao
nang lyc lanh dao, nang luc cam quyén va
stke chién dau cia Pang; xdy dwng Dang va
hé thong chinh tri trong sach, viing manh
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toan di¢n, cung co, tidng cuong niém tin cua
nhédn ddn doéi véi Pang, Nha nude, ché dd
xa hoi chu nghza khoi day khat vong phat
trién ddt nuwéc phon vinh, hanh phuic, phat
huy y chi va sitc manh dai doan két toan ddn
téc két hop véi sivc manh thoi dai; day manh
toan dién, dong bé cong cude doi moi, cong
nghzep hoa, hién dai hod, xay dng va bao
Ve vitng chac 76 quoc, giit vitng moi tmmng
hoa binh, én dinh; phan ddu dén giita the
ky XXI, nudc ta tré thanh nuwée phat trién,
theo dinh huwong xa hoi chu nghia™.

Trong cong cudc d6i mai dat nudce hién
nay, viéc tang cuong vai tro cua phap luat
dugc dat ra nhu mot tat yéu khach quan.
Piéu d6 khong chi nham muyc dich xay dung
mot xa hoi ¢ trat tu, ky cuong, van minh,
ma con hudng dén bao vé va phat trién cac
gia tri chan chinh, trong dé co y thire, dao
dac. Phap luat cang chat ché, cang day da
va dugc thi hanh nghi€m chinh thi dao duc
cang duoc dé cao, dong thoi kha nang diéu
chinh va glao duc cua dao duc cang duogc
m¢ rong va anh huong mot cach toan dién,
tich cuc dén moi hanh vi, moi mbi quan
hé glu’a con ngu:ol V01 con nguoi, gilta con
nguoi vol xa hoi. Mot hé thong phap luat
hoan chinh, thé hi¢n ding dan y chi va
nguyen vong ctia sd dong, phu hop véi xu
the van dong cua lich st sé gop phan thuc
day sy phat trién va tién bo xa hoi.

Nha nudc phap quyén xi hoi chi nghia
phai tich cuc dua phép luat vao doi song,
hinh thanh va phat trién y thire phap luat.
Nhung mudn dua phap luat di nhanh vao
cudc song thi dleu khong kém quan trong la
phai dua cudc song vao phéap luat; han ché
luat “6ng”, luat “khung”. Theo quy dinh
hién hanh, khi trinh ho so dy 4n luat, néu co
cac diéu lut giao Chinh phu quy dinh chi
tiét thi hanh, co quan chu tri soan thao phai
chuén bi ca du thao nghi dinh trong ho so
dé Quéc hoi xem xét ludn.

GIAI PHAP NANG CAO HIEU
QUA TO CHUC THUC THI PHAP
LUAT

Viéc nang cao hi¢u qua to chirc thyc thi
phép ludt van 1 van dé cap thiét hién nay. Dé
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thyc hién duge diéu nay, theo cac chuyén
gia, can tién hanh cac giai phap co ban sau:

1. Nang cao nhan thire va tinh than
thu:ong ton Hién phap va phap ludt trong
doi song xa hoi. Thugng ton Hién phap
va phap luat khong chi xéy du:ng, hoan
thién Hlen phap, phap luat ma con phai tap
trung to chire thi hanh Hién phap, phap luét
nghlem minh, hi¢u lyc, hi¢u qua. Ba dén lic
dat nuéc ta phai “Thuwc hién bude chuyén
hwong chi dao chién lwoc tir viée dit trong
tam vao viéc xdy dung va hoan thién phdap
ludt sang hoan thién va té chirc thuc thi
phap ludt, bao dam tinh nghlem minh cua
phap luqt, tinh lién thong, gan két mat thiét
gitta cong tac xay dung va to chirc thi hanh
phdp Iudt”®' @& phap luat phat huy duoc
vai tro, tdc dung thyc sy cua minh trong doi
song nha nudc va xa hoi.

2. Muén nang cao hi¢u qua thi hanh
phap luét thi trudc hét phai khong ngung
hoan thién, ning cao chat luong hé thong
phap luat. Van kién Dai hoi Dang XIII da
quan tri¢t phai nhanh chong “xday dung
dwoc hé thong phdp ludt thong nhat dong
bo, kha thi, cong khai, minh bach, on dinh,
c6 sirc canh tranh quéc té, lay quyen va loi
ich hop phap, chinh dang cua ngu’m dan la
trung tam, thic day doz maoi Sang tao, bao
dam yeu cau phat trién bén viing kinh 16, xd
hoi va quoc phong, an ninh trong diéu kién
moi”, “Tiep tuc hoan thién va ndng cao
chat lu’0’ng thé ché, phap ludt day du, dong
bo, hign dai, hoi nhap, on dinh, cu thé, minh
bach”). Hoan thién hé thong phap luat theo
hudng tang tinh phu hop, tinh kha thi ctua
cac quy dinh phap luat.

Theo d6, can tiép tuc: Do6i méi t6 chic
va hoat dong cia Quoc hoi theo huong
tang so luong, chat luong va ky nang xay
dyng luat cua dai biéu Qudc hdi chuyén
trach. Cung co nang cao doi ngli nhiing
nguoi tryc tiép tham gia soan thao vin
ban quy pham phap luat thudc cac bg, ban
nganh, ma ddc biét 1a B6 Tu phap, co quan
tryc tiép tham gia soan thao nhiéu du an
luat, phap Iénh..., thuc hién viéc thim dinh
nhiéu vin ban quy pham phap luat. Pay

manh cong tac ra soat, h¢ thong hoéa phéap
luat, nhat 1a hoat dong phap dién hoa, tham
chi can xdy dyng nhing tong tép luat 1¢ vé
mot s6 linh vuc nhat dinh. Kién quyét loai
bo nhimg quy dinh trang 13p gilra cac van
ban quy pham phap ludt vé cung mot van
deé, c6 nhu vay s€ thuan loi hon cho hoat
dong xay dung phap luat noi riéng va céc
hoat dong thi hanh, bdo vé phéap luat noi
chung. Néng cao trach nhi€ém chinh tri va
trach nhiém phap ly d6i v6i mdi co quan
nha nude trong qua trinh soan thao, ban
hanh vin ban quy pham phép luat. Pay
manh viéc “Xdy dung, hoan thi¢én khung
khé phdp Iy, thu nghiém co ché, chinh sdch
dac thu de thic day qud trinh chuyen doi
so kinh té so, phdt trién cic mé hinh kinh
1é méi, khoi nghzep sang tao, cung cap dich
vu cong, quadn ly va bao vé moi truong...”®),
dap tmg nhu cau phat trién cia dat nudc
trén cac phuong dién, theo kip trinh d¢ phat
trién cta thé gidi.

3. Tiép tuc cai cach, hoan thi¢n
b0 may nha nudc theo tinh than nha
nuéc phap quyén xa hoi chu nghia cua
nhan dan, do nhan dan, vi nhan dan
Trach nhiém t6 chuc thi hanh phép luat 1a
thudc bo may, cac co quan, nhan vién nha
nuéc, nhitng ngudi cd trach nhiém. Pay
nhanh cong cudc xay dung nha nude phap
quyén xa hoi chu nghla trén cac mat: “Hoan
thién thé ché, chirc nang, nhi¢m vu, phwong
thikc va co ché van hanh, nang cao hiéu lyc,
hiéu quad cia Nha niede phdp quyén xa hji
chii nghia” ). Dong thoi “Xdc dinh 16 hon
vai tro, vi tri, chirc ndang, nhiém vu va quyén
han cua cac co quan nha nudc, thyc hién
tot chirc nang ciia Nha nuwée, gidi quyét
diing ddn méi quan hé giita Nha miede, thi
truwong va xa hoi”'%. .,

4. Nang cao chit hrong va trach nhiém
cua doi nglt can by, céng chirc nha nude
trong viéc thi hanh phap luat va t6 chtre thi
hanh phap luét. Day la yéu t6 quyét dinh
dén chat lugng cua hoat dong thi hanh, ap
dung phap luat. Can nhanh chong xay du:ng
doi ngli can b, cong chuce, vién chic “co
tinh chuyén nghiép cao, co nang luc sang
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tao dua trén co ché canh (ranh vé tuyén
dung, che do dai ngo va de bat;, co pham
chat dao dike tot va ban linh chinh tri viing
vang Quy dinh ré va dé cao trach nhiém
ciia nguoi dimg dau; c6 co ché khuyen
khich, khoi ddy tinh than Cong hién vi ddt
nuoc, tao dong luc va ap luc dé moi can bo,
cong chire, vién chire hoan thanh tot nhat
nhiém vy duoc giao, tan tuy phuc vu nhdn
ddn; c¢6 co ché bao vé can bg doi méi, sang
tao, dam nghit, dam lam, dam dot pha, dam
chiu trach nhiém vi loi ich chung”™,

5. Tang cuong phd bién, giao duc phap
luat, nang cao y thuc phéap ludt, van hoa
phéap 1y cho can bg, dang vién, cong chirc
nha nudc va moi tang 16p nhan dan, phat
huy tinh nang dong, sang tao cua cac t6
chtrc chinh tri, xa hoi, nghé nghi¢p vao viéc
thiét 1ap ky cuong, trat tu an toan xa hai,
xdy dung nép sdng vin minh, tao théi quen
“song, lam viéc theo phdp luat” trong cac
co quan nha nudc va trong toan xa hdi la
mot trong nhitng diéu kién quan trong dé
nang cao hiéu qua thi hanh phap luat.
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