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BAC YEU T0 ANH HUGNG DEN VIEC
KIEM SOAT T3 CHUC BO MAY NHA NUdC
TU HOAT BONG LAP PHAP CUA QUGC HOI

= TS. Nguyén Thi Hoan
Truong Pai hoc Noi vu Ha Noi

® TOM TAT: Bé6i mdi, hoan thién bo may la mot yéu cau dé va luén dwoc Dang va Nha
nudc ta quan tam thuc hi¢n trong nhitng nam qua. Bo may nha nudc da tu’ng buoc duoc
doi méi, kién toan to Chite dap ung cho hoat dong ngay cang hi¢u luc, hi¢u qua cua bg may
nha nude. Va yéu cau nay tiép tuc dwoc khang dinh tai Nghi quyel‘ Dai hoi Dang lan thir
XII * xay dung Nha nuoc tinh gon, hoat dong hiéu lyc, hiéu qua;, gcm voi tinh gian bién
che, nang cao chat luong va co cau lai doi ngii can bo, cong chirc, vién chuc”. Theo do,

viéc kiém sodt té chirc b mdy nha nuée la mét ndi dung quan trong trong hoat dong lap
phap cua Quoc héi. Tuy nhién, lién quan kiém sodt to chirc bo may nha nudc tue hoat dong
ldp phap cua Quoc hoi cung chiu anh hwang boi nhiéu yeu 16 khach quan, chu quan khac
nhau. Bai viét tdp trung g10’z thiéu mét s6 yéu té co thé anh hwong dén viéc kiém sodt té
chirc bo may nha nudc cua Quoc hoi.

® Tir khéa: Kiém sodt, t6 chire b6 mdy nha nwée, ldp phdp, Quéc hji

® ABSTRACT: Renovating and perfecting the apparatus is a requirement that has been and
has always been paid attention to by our Party and State over the years. The state apparatus
has been gradually renewed, strengthening the organization to meet the increasingly
effective and effective operation of the state apparatus. And this requirement continues
to be affirmed in the Resolution of the XIII Party Congress “building a lean, effective
and effective State; associated with downsizing, improving quality and restructuring the
contingent of cadres, civil servants and public employees”. Accordingly, the control over
the organization of the state apparatus is an important content in the legislative activities of
the National Assembly. However, the control of the organization of the state apparatus from
the legislative activities of the National Assembly is also influenced by various objective
and subjective factors. The article focuses on introducing a number of factors that can
affect the control of the organization of the state apparatus of the National Assembly.
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1. CHU TRUONG CUA PANG

Phép luat ludn cu thé hoa chu tru:crng,
dudng 101, chinh sach cua Dang cam quyén.
Phap luét vé kiém soat quyen lyc cling
khong nam ngoai nguyén ly nay. O Viét
Nam hién nay, duong 16i chinh sach cua
Dang cOng san v€ kiém soat quyén lyuc s&
chi phoi phap luat diéu chinh linh vuc nay.
DBuong 161 chinh sach cia Bang dinh ra muc
tiéu va phuong hudng kiém soat quyen luc,
phuong phép cach thitc co ban dé co thé
thuc hién nhirng muc ti€u va phuong hudng
d6 trong mot giai doan phat trién nhét dinh
ciia dat nude. Nhitng muc tiéu, phuong
huéng, phuong phap va cach thirc do s&
dugc nha nude thé ché hoa thanh phap luét
va to chtrc thyc hién trong thuc té. Vi thé
duong 101 chinh sach cua Bang la mot trong
nhung yéu to ¢6 strc anh huong 16n nhat den
ndi dung ctua phap luat vé klem soat quyen
luc, trong d6 c6 kiém soat van dé t6 chirc
bd may trong hoat dong 1ap phap. Noi dung
cac quy dinh vé kiém soat quyén luc trong
tit ca cac van ban quy pham phap luat, tur
hién phap, luat cho dén cac van ban dudi
luat déu phai phu hop, khong dugc trai véi
duong 16i, chinh sach cta Dang.

O Viét Nam, van dé kiém soat quyén
lue la mot trong nhitng ndi dung quan trong
dugc dé cp toi trong cac van kién Dai hoi
cua Dang, Cuong linh xay dung va phat trién
dat nuéce thoi ky qua do 1én chu nghia xa
hdi, tao co s¢ chinh tri cho hoat dong kiém
soat quyen lyc nha nudec. Cu’O’ng linh xay
dung dat nudc trong thoi ky qua do 1€n chu
nghia xa hoi (b6 sung, phat trién nam 2011)
khang dinh: “Nha nudc ta [a Nha nudc phap
quyén xa hdi chu nghia cua Nhan dan, do
Nhan dan, vi Nhan dan. Tat ca quyen luc
Nha nudce thude vé Nhan dan... Quyén luc
Nha nudc la thong nhat; ¢ su phan cong,
phéi hop va kiém soat giira cac co quan
trong viéc thuc hién cac quyén lap phap,
hanh phap, tu phap”; “Nha nudc phuc vu
Nhan dan, gan b6 mat thiét voi Nhan dan,
thuc hién day du quyén dan chu cua Nhén
dan, ton trong, lang nghe ¥ kién ctia Nhan
dan va chiu sy giam sat cua Nhan dan; co
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co ché va bién phap kiém soét, ngin ngira
va trung tri t¢ quan li€u, tham nhiing, lang
phi, vo trach nhi¢m, lam quyén, xam pham
quyén dén chu cua cong dan”. Pai hoi dai
bic¢u toan qudc lan thir XII khang dinh ‘Tiép
tuc xay dung va hoan thién Nha nudc phap
quyeén xa hdi chu nghia Viét Nam cua nhan
dan, do nhan dan va vi nhan dan do Dang
lanh dao 1a nhi€ém vy trong tdm cua d6i moi
hé thong chinh tri. Nang cao nang luc, hi¢u
lyc, hiéu qua hoat dﬁng cua Nha nude. Xac
dlnh 10 hon vai tro, vi tri, chirc nang, nhi¢ém
vu va quyen han cua cac co quan nha nudce
trong viéc thuc hi€n cac quyén 1ap phap,
hanh phap, tu phap trén co s¢ cac nguyén
tac phap quyén, bao dam quyén lgc nha
nuge 1a thong nhat, co su phan cong ranh
mach, ph01 hop chat ché va tang cuong klem
soat quyen luc nha nudce. Dai hoi dai biéu
toan quoc lan tha XIII cua Dang tiép tuc
nhan manh vi tri, vai trd, tim quan trong va
nhiing quan diém, dinh hudng nham _nang
cao hiéu qua hoat dong kiém soat quyen luc
Nha nu6e ¢ Viét Nam trong thoi gian toi.
Cu thé: Mot trong nhirng dinh hudéng phat
trién dat nudc giai doan 2021 - 2030 dugc
néu trong Nghi quyet Dai hoi dai biéu toan
quoc lan thtr XIII cia Pang d6 1a: “Tang
cu0‘ng cong khai, minh bach, trach nhiém
giai trinh; kiém soat quyén luc gin véi siét
chat ky cuong, ky luat trong hoat dong ctia
Nha nude va cua can bd, cong chuce, vién
chuac”, “chu trong cong tac bao vé Déng,
bdo vé€ chinh tri nd1 bg; tang cuong cong
tac klem tra, giam sat, ky luat DBang, cong
tac dau tranh phong, chéng tham nhiing
va cong tac dan van cua Dang”; dong
thoi khéang dinh cac dot pha chién hIO’C do
1a: “Pay manh phén cap, phan quyén hop
ly, hi¢u qua, dong thoi tang cuong kiém
tra, giam sat, kiém soat quyén lyc bang hé
théng phap luat”.

2. CO CHE TO CHUC VA VAN
HANH QUYEN LU'C NHA NUGC

Viét Nam dang trong qua trinh xay dung
va hoan thi¢n Nha nudc phap quyén xa hoi
chui nghia cua Nhan dén, do Nhan dan va
vi Nhan déin; quyén luc nha nuéc 1a théng
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nhit, c¢6 sy phan oong, phéi hop va klem
soat 1an nhau trong viéc thuc hién quyén
1ap phap, hanh phap va tu phap. Cach thire
to chttc quyén lyc nha nudc nay bao dam
quyén lyc nha nudc dugc thuc hi€én mot
cach tap trung dan chu, tao nén sic manh
tong hop va bao dam thuc hién quyen luc
mot cach chinh xac, thuén loi nhung van co6
su kiém soat 13n nhau dé tranh bi lam dung,
loi dung hodc str dung quyén luc vugt qua
pham vi cho phép. Dong thoi, khi quyén luc
nha nudc duoc thuc hién mot cach dan chu,
minh bach, bao dam trach nhi¢m giai trinh
cling s€ huy dong dugc sy tham gia rong rai,
co6 chat luong cua céc thanh phan trong xa
hoi trong qua trinh Xay dung va hoach dinh
chinh sach cung nhu giam sat dé nhan dién,
ngan ngura va xu ly nhiing khiém khuyét,
han ché trong qua trinh xay dung, phap luat
lién quan dén ndi dung veé to chirc b may
¢ Viét Nam.

Vi Vay, viéc kiém soét to chirc bo may
trong cong tac xay dyng phap luat cua Quéc
hoi pha1 duogc dat trong tong the kiém soat
quyen luc noi chung glua quyén lap phap,
quyen hanh phép va quyen tu phap trong co
cau quyen lyc nha nude ¢ Viét Nam, phu
hop véi nguyen tac quyen luc nha nudc 1a
thong nhat, co su phan cong, phdi hop va
kiém soat gifra cac co quan trong viéc thuc
hién quyén 1ap phéap, hanh phap va tu phéap.

3. QUY TRINH, THU TUC, CHAT
LUQNG HOAT PONG LAP PHAP

Thir nhdt, tai Hoi nghi Trung wong 2
khoa VII (thang 11/1991), lan dau tién thuat
ngtt “Nha nudc phap quyén xa hoi chu
nghia” chinh thirc dugc Pang ta dé cap va
dugc khang dinh ro hon tai Hoi nghi toan
quoc gitra nhiém ky khoa VII (ndm 1994),
dong thoi, tiép tuc duoc bo sung, phat trién
qua cac ky dai hoi Dang ti€p theo. Day la
co so chinh tri & Hién phap nudc Cong
hoa XHCN Viét Nam ndm 1992 (sua, doi,
bd sung nam 2001), thé ché hoa tai Piéu 2:
“Nha nudc Cong hoa xa hoi chu nghia Viét
Nam 1a Nha nudc phap quyén xa hoi chu
nghia cua nhan dén, do nhan dan, vi nhén
dan. Tt ca quyén lyc nha nudc thudc vé

nhén dan ma nén tang la lién minh glua giai
cap cong nhan voi giai cAp nong dan va doi
ngil tri thue. Quyén lyc nha nudc 1a thong
nhat, c6 su phan cong va ph01 hop gitra cac
co quan nha nude trong viée thyc hién céac
quyén 1ap phap, hanh phap, tu phap”.

Tiép do, thé ché hoa Cuong linh xdy
dung dat nudce trong thoi ky qua do 1én chu
nghla xa hoi (bo sung, phat trién nam 2011)
v01 quan diém ké thira, phat trién, Piéu 2,
Hién phap nam 2013 khang dinh: “1. Nha
nudc Cong hoa xa hdi chu nghia Viét Nam
1a nha nudc phap quyén xa hoi chi nghia
ctia Nhan dan, do Nhan dan, vi Nhan dan; 2.
Nude Cong hoa xa hoi chu nghla Viét Nam
do Nhén dan lam chu; tat ca quyen lyc nha
nuée thudc vé Nhan dan ma nén tang 1alién
minh gitra g1a1 cAp cong nhan voi giai cap
nong dan va doi ngi tri thire; 3. Quyén luc
nha nudc la thong nhat, c6 su phan cong,
phéi hop, kiém soat giira cac co quan nha
nudc trong viéc thuc hién cac quyen lap
phap, hanh phép, tu phap”. Nhu vay, co the
thdy rang, trén phuong dién 1ap hién, Hién
phap nam 2013 da quy dinh mot cach toan
dién nhung van d& co ban cua Nha nuge
phap quyén XHCN Vi€t Nam vé ban chit,
nguyén tac t6 chirc, hoat dong, chu thé thuc
hién quyen luc nha nudce; phan cong, phdi
hop, kiém soat glua cac co quan quyen luc
nha nude, vi tri cia phap luat d6i v6i Nha
nuGe va xa hot Viét Nam; van dé quyén con
nguoi, quyen cong dén; vai tro lanh dao cua
Pang d6i v6i Nha nudc phap quyén XHCN.

Van kién Dai hoi Dang XIII nhan
manh, tiép tuc xay dung va hoan thi¢én
Nha nudc phap quyén xa hoi chu nghia
Viét Nam cua nhan dan, do nhan dan va
vi nhén dan, do Pang lanh dao 14 nhiém
vu trong tdm cta d6i méi hé thdng chinh
tri. Néng cao nadng lyc, hi¢u lyc, hi¢u qua
hoat dong ctia Nha nudc. Trong diéu kién
méi, xac dinh r0 hon vai tro, vi tri, chirc
nang, nhiém vu va quyén han cua céc co
quan nha nudc trong viée thyc hién céc
quyén lap phap, hanh phap, tu phap trén
o' sO cac nguyen tac phap quyen bao dam
quyén lyc nha nudc 1a théng nhat, co su
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phan cong ranh mach, phéi hop chat ché va
tang cuong kiém soat quyén luc nha nudec.

Nhu vay véi qua trinh Xay dung va
hoan thi¢n nha nudc phap quyen XHCN
& Viét Nam, viéc kiém soat quyen luc nha
nuge duge dat ra nhu la mot yéu cau tat
yéu. Tur do tac dong manh mé dén viéc diéu
chinh phap luat d6i véi kiém soat quyén luc
nha nudc.

Thir hai, quy trinh, thu tuc, chat lwong
cua hoat dong lap phap

- Xay du:ng phap luat g6m nhleu khau,
v6i sy tham gia ciia nhiéu co quan, t6 chirc,
ca nhan. Theo quy dinh cua Luat Ban hanh
VBQPPL nam 2015, stra d6i, bd sung mot
s6 diéu nam 2020 (sau day goi chung la
Luat Ban hanh VBQPPL) thi viéc xay
dung, ban hanh VBQPPL pha1 qua nhiéu
khau khac nhau, tir khi dé xuit y tuong xay
du:ng cho dén khi van ban dugc ban hanh
va cong khai hoa. Dién hinh, quy trinh Xay
dung ludt gdm 06 budc chinh la: (1) lap dé
nghi xay dung luat; (2) soan thao dy an luat;
(3) tham tra dy an luat; (4) UBTVQH cho
¥ kién vé dy an luat; (5) Quic hoi xem xét,
thong qua dy an luat; (6) cong bd luat. D6 1a
chua ké trong budc soan thao du an luat co
cac khau cling khong kém phan quan trong
nhu 13y ¥ kién vé dy an luat, tham dinh du
an luat va Chinh phu thao luan va quyét
dinh viéc trinh du an luat.

Trong mdi budc, mdi khau cua quy
dinh xay du'ng, ban hanh VBQPPL déu
c6 sy tham gia cua nhiéu chu thé nhu: co
quan, t6 chtrc chi tri lap dé nghi xay dung
VBQPPL, co quan, t6 chirc chu tri soan
thao van ban, cac bd, nganh, co quan, to
chure, ca nhan ¢6 lién quan... Luat Ban hanh
VBQPPL quy dinh moi loai van ban c6
thanh phan tham g1a khac nhau, nhung d6i
v6i cac VBQPPL ¢6 hi€u lyc phap 1y cao
(nhu luat, phap 1¢nh, ngh1 quyét) thi phai
cO sy tham gia bat budc cua Hoi dong Dan
toc, cac Uy ban ctia Qudc hoi, Chinh phi,
Thu tudng Chinh phu, cac bd Noi vy, Tai
chinh, Ngoai giao, Tu phap, Van phong
Chinh phu, Mat tran T6 quoc Viét Nam,
Phong Thuong mai va Cong nghiép Viét
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Nam, d6i tuong chiu tac dong truc tiép cua
van ban, cac chuyen gia, nha khoa hoc am
hleu vé nhung van dé thudoc ndi dung cua
dé nghi xay dung VBQPPL, du 4n, du thao
VBQPPL.

- San pham dau ra cua hoat dong xay
dung phap luat 13 san pham cua tri tu¢, lao
dong sang tao, 6 anh huong lau dai d6i véi
xa hi va kho xac dinh dung - sai trong thoi
gian ngan Két qua cua cong tac xay dung
phap luat 12 san pham lao dong mang tinh
sang tao, do vay, nguoi soan thdo, gop ¥,
tham dlnh va biéu quyet thong qua du thao
VBQPPL trong viéc hinh thanh céac chinh
sach cu thé trong mdi quy dinh va trong
toan bd VBQPPL khong thuan tuy chi la
nguoi dién dich co hoc. Cach hiéu nay cho
thay vai tro quan trong cua nguoi tham g1a
vao cong tac xay dung phap luét, tir 6 néng
cao kha nang kiém soat (phat hién, nhan
di¢n, xu ly) nhirng ndi dung khlem khuyet
khong phu hop lién quan dén van dé to chic
bd may trong xay dung phap luat tir cac chu
thé xay du’ng phap luét, dong thoi gitp céc
chu thé nay thdy duoc vai tro, trach nhiém
cua minh 16n hon trude xa h01 va nguorl
dan trong mdi quyét dinh va hanh dong cua
minh. Co truong hop ban than nguoi lam
cong tac xay dung phap luat, do nang luc,
trinh d6 con han ché, cling c6 thé khong de
dang phat hién nhung bat cap, han ché vé t6
churec by may trong xay dung phép luat.

Khuyet tat cua céac san pham nhu may
moéc, thiét bi cd the dugc phat hién ngay
trong quy trinh ché tao hodc ngay sau khi
dua vao st dung, van hanh. Tuy nhién, (101
vOi cong tac xay dung phap luat, khiém
khuyét cua mot VBQPPL s€ kho phat hién
hon nhiéu va thong thuo’ng phai sau mot
thoi gian thi hanh méi co thé phat hién
duoc.

- Xay dyng phap luat c6 méi quan hé
chat ché voi thi hanh phap ludt, trong do can
cO sy can bang giita yéu cau tun thu dung
quy dinh cua phap luat va yéu ciu “phat
huy sy chu dong, sang tao”: Thong qua viéc
tao ra cac quy pham phap luat hoan toan
moéi hodc thay doi cac quy pham phap luat
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da co, hoat dong xay dung phap luat nhim
té1 muc dich khuyen khich cac hanh vi co
loi va han che cac hanh vi c¢6 hai cho xa hdi.
Muc dich t6t dep nay cua chi thé ban hanh
VBQPPL chi dat dugc khi cac van ban do
dugc thi hanh va dugc ap dung trong thuc
té cudc song

Hoat dong thi hanh phap luét cung
chinh 1a phép thir vé tinh ding dan cia cac
quy dinh trong cac VBQPPL da dugc ban
hanh. Thuc tién cho thay, néu cac quy dinh
phap ludt dugc ban hanh ¢6 sy tinh toan k¥
vé su can thiét, tinh hop 1y, kha thi, c6 tac
dung tich cuc cho dbi tuong ap dung, thi
cac VBQPPL d6 dé di vao cudc song va
phat huy duoc hi¢u qua trén thyc te. Néu
quy dinh phap ludt dugc ban hanh thiéu tinh
kha thi thi vigc t6 chirc thi hanh phap luat
chéc chin gip nhiéu kho khan.

4.NANG LUC DOI NGU CAN BO
CONG CHUC LAM CONG TAC XAY
DUNG PHAP LUAT

Thong qua y thuc phap luat, chu thé
c6 tham quyén tac dong dén qua trinh xay
dung, hoan thién phap luat, hay noi cach
khac la cho ra doi nhiig san pham phap
luat thé hién quan diém, tu tuong cua ho.
O Viét Nam, ¥ thtrc phap luat thong tri 1a ¥

TAI LIEU THAM KHAO

1. DPang Cong san Viét Nam, Nghi quyét Pai
hoi Dang lan thu X111

2. Dang Cong san Viét Nam, Cuong linh xdy
dung dat nwoc trong thoi ky qua do lén chu

thire phap luat cua giai cip cong nhan, nhan
dan lao dong. Nho vay, cac quy dinh cua
phap luat huéng den bao v¢ loi ich chung
cua dat nuée, quyen va loi ich hop phéap cua
t6 chtrc, ca nhan

Nang lyc cua doi ngii can by, cong chirc
lam cong tac xay dung phap luat 1a nhén t6
quan trong quy€t dinh dén chat lugng kiém
soat to chirc bd may nha nudc bang phap
luat. Nhan thirc cua cac chu thé hoat dong
xdy dung phap luat tac dong dén ky ning
soan thao va chat luong cua cac van ban
phép ludt dugce ban hanh. Doi ngli can bg,
cong chirc lam cong tac xay dung phap luat
néu c6 trinh d6 hiéu biét ve kiém soat quyén
lwc nha nudce, kiém soat to chirc bo may nha
nuée tot thi phap luat co6 tinh kha thi, hiéu
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