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® TOM TAT: O Viét Nam, quyén tw phép va thye hién quyén tie phap la van dé mang tinh
chinh tri - phdp 1y, tinh cweong linh, tinh hién phap. Trén thuc tién hién nay, bang Cong
san Viét Nam da lanh dao xa héi mét cach toan dién, dong bé. Quyen lanh dao do dwoc
lich sw, nhan dan thiea nhdn va dwoc khang dinh thong qua hién phdp, phép ludt. Trong
do, Pang lanh dao viéc thuc hién quyén tu phap la mot noi dung quan trong va mang tinh
tét yéu khach quan.

Pé ting cu"ong vai tro lanh dgo cua Dang, xdy dung Nha nudc trong sach viing manh,
xdy dung nén tu phdp céng bang, dan chu, nghiém minh, vi cong Iy va quyén_con ngum
dwoc bao dam. Trong thoi gian tdi, can nang cao nhan thirc Iy lugn va thuc tién vé quyen
tw phap, ddy manh cdi cach tw phap cu thé hoa cdc tiéu chi lam co so cho viéc ra sodat,
danh gia chirc nang, nhiém vu cua cac thiét ché tw phap, tdp trung nang cao chat lwong
nguon nhdn lwc tw phdp quéc gia thong qua viéc ndng cao chat lrong hoat déng dao tao,
béi dudng.

® Tir khéa: Su lanh dao ciia Pdng; quyén tw phdp.

® ABSTRACT: In Vietnam, judicial power and the exercise of judicial power are matters of
political and legal significance, carrying constitutional and programmatic characteristics.
In current practice, the Communist Party of Vietnam leads society in a comprehensive
and synchronized manner. This leadership role is historically and popularly recognized
and affirmed through the Constitution and the law. Within that framework, the Party's
leadership over the exercise of judicial power is both essential and objectively necessary.

1o enhance the Party's leadership role, build a clean and strong state, and establish a fair,
democratic, and upright judiciary that ensures justice and the protection of human rights,
it is necessary in the coming time to deepen theoretical and practical understanding of
Jjudicial power,; promote judicial reform; concretize the criteria for reviewing and assessing
the functions and duties of judicial institutions; and focus on improving the quality of
national judicial human resources through better training and professional development.
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1. SU LANH PAO CUA DANG
POI VOI VIEC THUC HIEN QUYEN
TU PHAP O VIET NAM

Quyén tu phap 13 quyén bao vé luat
phéap, dam bao cho phép luat dugc thyc hi¢n
va chong lai cac hanh vi vi pham phap luat.
Quyen tu phap do Tda an va Vién Kiém sat
tién hanh. Pang lanh dao thyc hién quyén
tu phap duoc thira nhan va khang dinh qua
Cuong linh, Hién phap. Trong Cuong linh
ctia Pang Cong san Viét Nam khang dinh:
Nha nuéc ta 13 Nha nudc phip quyén xa
hdi chu nghia ctia nhan dan, do nhan dan,
vi nhan dan. Nha nudc cua dan, do dan, vi
dan. Tat ca quyén luc Nha nude thude vé
Nhén dén ma nén tang 1a lién minh gitra giai
cap cong dan véi giai cip nong dan va doi
ngi tri thuce, dat dudi sy lanh dao cua Pang.
Quyén luc Nha nudc la théng nhét, c6 su
phan cong, phéi hop va kiém soat giita cac
co quan Nha nudc trong vi¢c thuc hién cac
quyén lap phap, hanh phép, tu phap.

Piéu 102, Hién phap nim 2013 quy
dinh: “Toa 4n nhan dan 1a co quan xét xu
cua nudc Cong hoa xa hoi chu nghia Vigt
Nam, thyc hién quyén tu phap”. Lich st
cach mang Viét Nam da thura nhan, Pang
lanh dao viéc thuc hién quyén tu phap la
tat yéu khach quan. Nho ¢6 sy lanh dao cua
Dang, ban chat Nha nuée dugce duy tri, muc
tiéu xay dung nén tu phap coéng bang, dan
chu, nghiém minh, vi cong 1y va quyén con
nguoi dugc bao dam”.

Vin kién Pai hoi dai biéu toan qudc lan
thir XIII cua Pang xac dinh muc tiéu téng
quat: “Néng cao nang luc lanh dao, nang luc
cam quyén va strc chién dau cua Dang; xay
dung Dang va hé thong chinh trj trong sach,
vitng manh toan dién; cung cb ting cudng
niém tin cua nhan dan ddi v6i Pang, Nha
nude, ché d6 xa hoi chii nghia”. Pong thoi
dé ra nhiém vu: “D6i méi phuong thic 1anh
dao cua Dang, nang cao nang luc lanh dao,
cam quyén cta Dang”, “chu trong lanh dao
d6i méi, nang cao chat lugng 1ap phap, cai
cach hanh chinh, cai cach tu phap. Tiép tuc

d6i mé&i phuong thirc 1anh dao cua Pang doi
v6i Nha nuée...”; “Tiép tuc xay dung nén
tu phép Viét Nam chuyén nghiép, hién dai,
cong bang, nghiém minh, liém chinh, phung
su TH quéc, phuc vu Nhan dan. Hoat dong
tu phap phai c6 trong trach bao vé cong ly,
bao vé quyén con ngudi, quyén cong dan,
béo vé ché do xa hoi chu nghia, bao v¢ loi
ich Nha nudc, quyén va loi ich hop phép,
chinh dang cua t6 chirc va ca nhan. Nghién
ctru ban hanh Chién lugc xdy dung va hoan
thién Nha nudc phap quyén xa hoi cht nghia
Viét Nam dén nam 2030, dinh hudéng dén
nam 2045 trong d6 c¢6 Chién luoc phéap luat
va cai cach tu phép”. Pay la nhitng nhiém
vu moi, yéu cAu mai dat ra doi hoi phai co
su nghién ctiru chuyén sau dé dua Vin kién
Pang vao doi sdng, nhat 1a hién thuc hoa
su 1anh dao cuia Pang trong vi¢c thuc hién
quyén tu phap.

Tuy nhién, trong thuc té, bén canh
nhiing két qua dat dugc, viéc thuc hién
quyén tu phap con ton tai nhidu bat cap. Dé
tiép tuc tang cuong su lanh dao cua Dang
d6i voi viée thuc hi¢n quyén tu phap trong
diéu kién hién nay can quan triét quan dlem
chi dao cua Pang va thuc hién tot mot s6
giai phap cu thé sau:

e Vé quan diém chi dao ciia Ding

M¢t la, Vin kién Dai hoi Dai biéu toan
qudc 1an thir XIIT da nhan manh: “Cai cach
tu phép trén mot sd linh vire ¢ budce dot pha.
T6 chirc bd may cua Toa an nhan dan, Vién
kiém sat nhan dan, co quan diéu tra, co quan
bo tro tu phéap tiép tuc duoc kién toan, chét
luong hoat dong co tién bo, bao vé tot hon loi
ich cua Nha nudc, quyén va loi ich hop phap,
chinh dang ciia t6 chirc va ca nhén; ton trong
va bao vé, bao dam quyén con nguoi, quyen
cong dan” . Nhu véy, Pang da khang dinh
mdt thanh tyu quan trong trong xay dung
Nha nudc phap quyén x3a hoi chu nghia trén
phuong dién cai cach tu phap, d6 1a tinh dot
pha tao hi¢u qua, hi¢u luc va chét lugng cua
cac co quan tu phap trong hoat dong xét xr,
cong to, diéu tra, thi hanh an va bo tro tu phap.
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Viéc téng két noi dung thyc hién cai cach tu
phap trong nha nudc phap quyén xa hoi chu
nghia Viét Nam cho thdy vai tro ctia cai cach
tu phap c6 dong gbp quan trong trong viéc
dua Nghi quyét cia Pang vao cude séng, gop
phan bao vé quyén con ngudi, quyén cong
dan va lgi ich Nha nude.

Hai la, do “nhan thire cua mot so cap
uy, chinh quyén, can bo, dang vién vé mot
s6 chu treong, dudng 16i ctia Pang va chinh
sach, phap luat cua Nha nudc con chua
sau sac, thleu thong nhat, do vay, mot 5O
cong viéc trién khai thiéu kién quyét, lung
tang”®. Pay cling chinh 1a mot trong nhirng
nguyén nhan din dén mot sb chu truong cai
cach tu phap cua Bang dugc néu trong cac
van kién, nghi quyét chua duoc trién khai
trong thyc tién. Viéc chi rd han ché, xac dinh
nguyén nhan cta han ché, ton tai trong qua
trinh xay dung nha nudc phap quyén trong
do c6 cai cach tu phap tai Van kién Dai
hoi lan thir XIIT cua Dang chinh 1a nhu:ng
dac két tir thuc tién xdy dung, d6i méi va
hoan thién bo mdy nha nudc noéi chung va
co quan tu phap ndi riéng, huéng dén xay
dung nén tur phap ciia Nha nuée phap quyén
trong sach, viing manh, dan chd, nghiém
minh, bdo v¢é cong 1y, tirng budc hién dai,
phuc vu nhan dan, phung sy To quéc Viét
Nam xa h¢i chu nghia; hoat dong tu phap
ma trong tam 1a hoat dong xét xur duoc tién
hanh ¢6 hi€u qua va hi¢u lyc cao.

Ba la. trong moi cong viéc cua Dang va
Nha nudc, phai ludn quén triét sdu sic quan
diém “dan 1a gbc”®... Nhan déan 1a trung
tam, 1 chu thé cua cong cude ddi moi, xay
dung va bao v¢ To quéc. Moi chu truong,
chinh sach phai thyc su Xuat phat tir cudc
sdng, nguyén vong, quyen va loi ich chinh
dang cta nhan dan, 1ay hanh phuc, am no
ciia nhan dan lam muc tiéu phin dau...
Cung cb va ting cuong niém tin cua nhan
dan v6i Pang, Nha nuéc va ché do XHCN”
@. Cac bai hoc kinh nghiém rat ra cho thiy,
quan diém cua Pang vé cai cach tu phap
luon ludn nhat quan va hudéng dén yéu cau

“cac co quan tu phap phai that sy 1a chd
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dua cua nhan dén trong viéc bao vé cong 1y,
quyén con nguodi, dong thoi, phai 1a cong
cu hiru hi€u bao vé phap luat va phap ché
XHCN, d4u tranh c6 hiéu qua vdi cac loai
to1 pham va vi pham” dugc néu trong Nghi
quyét s6 49-NQ/TW ctia B6 Chinh tri.

Bon la, Nghién ctru ban hanh Chién luoc
xay dung va hoan thién Nha nudce phap quyén
XHCN dén nam 2030, dinh huéng dén nim
2045, trong d6 c6 Chién lugc phap luat va
cai cach tu phap”. Cu thé: “Tiép tuc d6i moi
t6 chirc, nang cao chat lugng, hiéu lyc, hiéu
qua hoat dong va uy tin ctia Toa &n nhan dan,
Vién kiém sat nhan dan, co quan diéu tra,
co quan thi hanh 4n va cac co quan, to chirc
tham gia vao qua trinh t6 tung tu phap; giai
quyét kip thoi, dung phép luat cac loai tranh
chap, khiéu kién theo luét dinh; phong ngira
va d4u tranh c6 hiéu qua véi hoat dong cua
t01 pham va vi pham phap luat”©®.

Ném la, Vian kién Dai hoi Dang lan thir
XIII x4c dinh nhiém vu xay dung, chinh don
Dang trong sach, viing manh, nang cao nang
luc lanh dao, cam quyén cua Pang. Trong
do, da chi ro: “Chu trong 1anh dao ddi méi,
nang cao chat luong 1ap phap, cai cach hanh
chinh va cai cach tu phap”. Mudn vay, “Céc
t6 chtrc ciia Pang va dang vién, nhat 1a cac to
chirc, dang vién hoat dong trong cac co quan
nha nudc vira phai grong mau tuan tha Hién
phap va phap luat, vira phai néu cao vai tro
tién phong trong thuc hién chu truong, dudong
161, cac quy dinh cua Dang, chinh sach, phap
luat cia Nha nuée”©. Piéu nay cho thay, cac
tham phan, kiém st vién, diéu tra vién, chap
hanh vién va cac chirc danh bo tro tu phap
khéac khi thyc hién chirc nang, nhi¢m vu theo
luat dinh thi vira phai hoat dong dam bao tuan
thi Hién Phap, phap luat dé giir uy tin cho co
quan, to chtrc minh va vira phai phat huy vai
tro cua dang vién.

Sau la, muyc ti€u cai cach tu phap duoc
xac dinh cu thé, o rang trong téng thé cua
giai phap tiép tuc xay dung nha nudc phap
quyén XHCN tai Chién lugc phat trién kinh
té - xa hoi 10 nam 2021-2030
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2. GIAI PHAP TANG CUONG SU
LANH PAO CUA PANG DOI VOI
VIEC THUC HIEN QUYEN TU PHAP
TRONG GIAI DOAN HIEN NAY

Thir nhat, nang cao nhan thue ly luan va
thuc tién Vé quyén tu phap trong nha nudc
phap quyen XHCN. Lam sang té ndi ham
ctia quan diém duoc nhan manh trong Van
kién Pai hdi XIII cua Bang vé vai tro, vi
tri, chtrc nang, nhiém vu va quyén han cua
co quan nha nudc nodi chung, trong co ché
c6 su phan cong ranh mach, phdi hop chit
ché va ting cuong kiém soat quyén luc nha
nudc. Déng thoi, can xéac dinh rd vai tro, vi
tri, chtrc nang, nhi¢m vu va quyén han cua
Toa an nhan dan, Vién Kiém sat nhan dan,
co quan diéu tra, co quan thi hanh an va céac
CO quan bo tro tu phap, luat su, cong chiing
trong viéc thuc hién quyén tu phap.

Thir hai, cu thé héa cac tiéu chi “chuyén
nghi¢p, hién dai, cong bang, van minh, liém
chmh phung su T6 quoc, phuc vu nhan
dan”, dong thot, Iam r6 no1 ham cua cac
tiéu chi “trong sach, hi¢u luc, hi¢u qua,
dan chu, nghiém minh, théng nhét, dong
b¢, kha thi, 6n dinh” 1am co s6 cho viéce ra
soat, danh gia chirc nang, nhiém vu cta cac
thiét ché tu phap, phat hién nhimng bat cap,
mau thuan, chong chéo dé sira d6i, bo sung
Luat T6 chic Toa an nhan dan nam 2014,
Luat T chic Vién kiém sat nhan dan nam
2014 va cac quy dinh phap luat ¢ lién quan
nhim tao co s& phap 1y cho cac co quan tu
phap thuc hién c¢6 hiéu qua chuc nang xét
xtr, cong td, diéu tra, thi hanh an va bo trg
tu phap.

Thir ba, hoan thién phap luét t6 tung tu
phap va co ché bao dam vé dich vu phap ly,
cac thiét ché giai quyét tranh chap ngoai Toa
an nhu thuong luong, hoa giai, trong tai va
c6 bién phap phép 1y, bién phap kinh té phu
hop dé ngudi dan va doanh nghiép nang cao
nang lyc tiép can phap luat va cong ly, rit
ngan thoi gian giai quyét tranh chap tai Toa
an va ca trong qua trinh thi hanh an.

Thir ba, thuc hién tot trong tdm cai cach

tu phap da duoc Nghi quyét Dai hoi lan thir
XIII xac dinh vé tiép tuc xay dung nén tur
phap Viét Nam trén co so hoan thién to
chirc va hoat dong cac co quan tu phap. Cu
the nhu sau: D6i v6i Toa an nhan dén, can
tlep tuc cu the hoa day du cic nguyén tic
hién dinh vé chuc nang, nhiém vu cua Toa
an nhén dén va hoat dong xet xur. Té chirc
Toa an theo tham quyen xét xtr; Phan dinh
ranh mach tham quyén quan ly hanh chinh
v6i trach nhiém, quyén han tu phép trong to
chirc, hoat dong cua cac co quan tu phap;
bao dam nguyén tic doc lap, nguyén tic suy
doédn vo t01, bdo dam tranh tung trong xét
xtt, bao dam quyén bao chita cta bi can, bi
cdo, cua duong sy... Nghién ctru xay dung
co ché thyc hién chirc nang quan 1y vé nhan
su, co s vat chét cua Toa 4 an; gidm sat vi¢c
thue thi cong vu cia Thadm phan va khen
thuong, ky luat d6i voi Tham phan

Thir tur, huy dong cac ngudn luc can va
da cho hoat dong cua céc co quan tu phap.
Trude hét tap trung ning cao chat luong
nguon nhén lyc tu phap qudc gia thong qua
viéc nang cao chat lugng hoat dong dao
tao, bdi dudng... Xay dung mot doi ngi
can bd c6 du ban linh, c6 trinh do, c6 nang
lire, dam nghi, dam 1am, dam dén than, dam
chiu trach nhiém d¢ tién hanh cai cich tu
phép. Cai cach tu phép 1a mdt sy nghiép lau
dai, cam go cua qudc gia, ciia xd hoi doi
hoi phai c6 doi ngii nhitng con nguoi cd du
ban linh, c6 trinh d9, c6 nang lyc, dam nghi,
dam lam, dam déan than, dam chiu trach
nhiém dé thuc hién. Doi ngi can bd do bao
gém ca nhirng nguoi lanh dao, chi dao, to
chte thyc hién va nhitng nguoi tién hanh
thuc hién trén thyc té su nghiep cai cach tu
phap ¢ nudce ta. Co thé ndi, chung ta dang
thiéu mot doi ngll can bd nhu vay dé thuc
hién cai cach tu phap. Can phai sém dao tao
d6i ngii can bo nhu vay dé tiép tuc thuc hién
cai cach tu phép & nudc ta.

Thir nam, tiép tuc d6i méi co ché thu
hut, tuyén chon ngudi c6 du tiéu chuan
vé chinh tri, phém chat dao du, ban linh
nghé nghiép, chuyén mon nghiép vu, kinh
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nghiém, kién thirc xa hoi, kha nang ngoai
ngit vao nguodn thi tuyén, bo nhiém céac
chuc danh tu phap. Xay dung, hoan thién va
t6 chire thuc hién nghiém quy tic dao dirc
nghé nghiép cac chire danh tu phap, bo tro
tu phap. Bén canh dé, can tiép tuc d6i mdi,
hoan thién co ché phan b6 ngin sach, dau
tu kinh phi cho viéc xay dung tru s¢ Toa
an, Vién kiém sat, co quan thi hanh &an dan
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