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® TOM TAT: B¢ ludt Té tung hinh sir (TTHS) nam 2015 quy dinh cac bién phap ngan
chan voi muc dich ngan chan toi pham, ngan ngira hanh vi tron tranh phap ludt cua nguoi
pham t6i ciing nhie tao diéu kién thudn lgi nhdt cho qua trinh giai quyet vu dn. Trong do,

bién phap giir ngum trong trieong hop khan cdp la mot bién phap ngan chan maoi, co vai tro
quan trong trong viéc ngan chan hanh vi pham 16i ¢ thé xdy ra cung nhu khong dé nguoi
pham 191 co thé bo tron, gay kho khan cho qua trinh giai quyet vu an. Tuy vay nhitng quy
dinh vé can cir, tham quyen thu tuc ap dung bién phap ndy van con mgt so van de bat cap,
chua thong nhdt Vvdi cdc bién phdp khac trong t6 tung hinh sw nén gap vuong mdc trong
thyc tien. Nhing van dé nay doi hoi phaz dwoc nghién ciru dé siva doi, bo sung kip thoi,

phat huy toi da hiéu qua cua bién phap nay trong TTHS.

® Tur khoa: B¢ ludt 76 tung hinh sy, bién phap ngan chan, gzu’ nguoi trong truong hop
khan cdp, tam gii, bdt nguoi bi giit trong trwong hop khdn cdp

® ABSTRACT: The 2015 Criminal Procedure Code stipulates preventive measures aimed
at preventing crimes, deterring offenders from evading the law, and facilitating the effec-
tive resolution of criminal cases. Among these measures, the detention of persons in urgent
cases is a newly introduced provision, playing a crucial role in preventing potential crimi-
nal acts and ensuring that offenders do not escape, thereby complicating the investiga-
tion and adjudication process. However, the current regulations regarding the grounds,
authority, and procedures for applying this measure still present certain inadequacies and
inconsistencies compared to other preventive measures in criminal proceedings, leading to
difficulties in practical implementation. These issues require timely research, amendments,
and supplements to enhance the effectiveness of this preventive measure within the frame-
work of criminal procedure law..

® Keywords: Criminal Procedure Code, preventive measures, urgent detention, temporary
custody, arrest of persons detained in urgent cases.
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iéu 110 Bo luat TH tung hinh sy
(TTHS) ndm 2015 quy dinh bién
phép gilr nguodi trong truong hop
khan cip. Day 1a bién phap ngin
chan mai trong td tung hinh sy, dugc xem
1a bién phap thay thé cho bién phap bat
nguoi trong trudng hop khan cap duge quy
dinh tai Dicu 81 Bo luat TTHS nam 2003.
Theo quy dinh vé cic truong hop bat khan
cép cua Bo luat TTHS nam 2003 thi cac co
quan c6 thim quyén c6 quyén bt ngudi
trude, sau d6 méi gui hd so dé nghi Vién
kiém sat phé chuan 1énh bat. Hay néi cach
khac, viéc bat nguoi trong truong hop khan
cap thi khong can c6 phé chuan cua Vién
kiém sat khi thi hanh lénh bat. Quy dinh
nay tr6 nén khong phu hop voi quy dinh
cua Hién phap nam 2013 “Khong ai bi bat
néu khong 6 quyét dinh ctua Toa an nhén
dan, quyét dinh hodc phé chuin cta Vién
kiém sat nhan dan, trur truong hop pham to1
qua tang. Viéc bat, giam, giit ngudi do luat
dinh” (Khoan 2, Diéu 20). G mot khia canh
khac, trong nhitng trudng hop khan cap
néu khong kip thoi ap dung bién phap ngin
chén thi hanh vi pham t0i s€ dugc thuc hién
gay thiét hai rat 16n cho xa hoi; nguoi thue
hién hanh vi pham t0i1 lac dé chua dugc lam
13 vé nhan than, 1y lich s& bo tron, tiéu hity
ching ctr gdy kho khin cho hoat dong diéu
tra, xir Iy sau d6. Chinh vi vay, Diéu 110 Bo
luat TTHS nam 2015 quy dinh bién phdp
gilk nguoi trong trwong hop khan cdp, tao
diéu kién cho viéc xem xét bat ngudi bi giir
nham phuc vu qua trinh giai quyét vu an.
Nhu vay, bién phép nay vira dam bao phu
hop véi Hién phap nam 2013, vira dap Gmg
dugc yéu cdu ngin chin toi pham, ngin
ngtra nguoi thuc hién hanh vi pham t01 bo
tron, tiéu huy chimg ct, gy kho khin cho
qué trinh t6 tung hinh su.
1. NHUNG QUY DPINH CUA
PHAP LUAT TTHS VE BIEN PHAP

GIU NGUOI TRONG TRUONG HQP
KHAN CAP

Giir nguoi trong truong hop khan cép
la mot trong cac bi¢n phap ngan chan trong
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t6 tung hinh sy, mang tinh cudng ché cua
Nha nu¢c khi ap dung. Theo do, nguoi bi
ap dung s€ bi tdc dong truc tlep dén quyén
co ban cua cong dan dugc Hién phap quy
dinh nhu quyén bét kha xAm pham dén than
the, quyen ty do di lai. Do do, cac co quan
c6 tham quyen trong qua trinh ap dung bién
phdp nay can phai ddm bao cac quy dinh
chat ché vé can ct, thim quyén, trinh tu,
thu tuc 4p dung khi giai quyét vu an hinh
su. Cu thé:

Vé can cir dp dung, BO luat TTHS nam
2015 c6 sy ké thira can cr ap dung bién
phap bét nguoi trong tru:érng hop khan cip
de tlen hanh gitr nguoi trong truong hop
khan cip. Tuy nhién, xuat phat tir thuc tién
dau tranh phong chéng toi pham, di bd
sung thém cac diéu kién dé co thé tién hanh
gilt nguoi trong truong hop khan cap, do la:
su xac nhan cua ngu:(n cung thuc hién to1
pham dbi véi nguoi cén bi gitr khan cap;
viéc phat hi¢n dau vét cua toi pham tai noi
lam viéc hodc trén phuong tién cua nguoi
bi nghi thyc hién toi pham. Nhiing sy bo
sung nay giup cho viéc xac dinh céac truong
hop gilr nguoi dugce rd rang hon cling nhu
dam bao tinh phap 1y chat ché khi tién hanh
giltr nguoi trong nhitng truong hop do, tranh
dugc sy suy doan mang tinh chu quan cua
chu thé 4p dung.

Vé tham quyen ap dung, ngoai nhitng
chu thé c6 quyén 4p dung bién phap bét
ngudi trong truong hop khan cip theo
Bo luat TTHS nidm 2003 duoc quyén giit
nguoi khan cép, Bo luat TTHS nim 2015
con b sung thém cac chu thé sau cd quyen
gilr nguoi trong truong hop khan cép: Don
truong Pon bién phong, Chi huy trudng
Bién phong Cira khau cang, Chi huy truéng
Bo d6i bién phong tinh, thanh phd truc
trudoc Trung wong, Cuc truéng Cuc trinh sat
bién phong B¢ ddi bién phong, Cuc trudng
Cuc phong, chéng ma tay va toi pham Bo
doi bién phong, Poan trudng Poan dic
nhiém phong, chéng ma tiy va tdéi pham
Bd doi bién phong; Tu 1€nh vung luc luong
Canh sat bién, Cuc trudng Cuc Nghi¢p vu
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va phap luat luc luong Canh sat bién, Doan
truong Poan dic nhiém phong, chéng toi
pham ma tay lyc Iugng Canh sat bién; Chi
cuc truong Chi cuc Kiém ngu vung. Viéc
mo rong pham vi chu thé c6 quyén ap dung
bién phap gitr ngum trong truong hop khan
cap la phu hop véi thyc tién cong tac du
tranh phong, chéng t6i pham cung nhu tinh
chat cap bach cua bién phap nay trong qua
trinh giai quyét vu 4n.

V& trinh ty, thu tuc ap dung, Khoan 3,
4 va 5 Piéu 110 Bo luat TTHS nam 2015
da quy dinh tuong doi day du, 1d rang vé
viéc ap dung bién phap nay. Cu thé, khoan
4 Diéu 110 B luat TTHS nam 2015 “Trong
thoi han 12 gio ké tir khi giit ngudi trong
truong hop khan cap hodc nhan nguoi bi
giit trong truong hop khan cap thi Co quan
diéu tra, co quan dugc giao nhiém vu tién
hanh mot s6 hoat dong diéu tra phai lay
161 khai ngay va nhiing ngudi quy dinh tai
diém a va diém b khoan 2 Piéu nay phal
ra quyet dinh tam giit, ra Iénh bét ngudi bi
gilr hoac tra ty do ngay cho nguoi do. Lénh
bat ngu’(‘)i bi giit trong trudng hop khan cap
phai guri ngay cho Vién kiém sat cung cap
hodc Vién kiém sat ¢ tham quyen kem theo
tai liéu lién quan dén viéc gitr nguoi dé xét
phé chuan.

Sau khi gitr ngu’orl trong truong hop
khan cép, nhing ngudi quy dinh tai diém
¢ khoan 2 Diéu nay phai giai ngay ngu:(n bi
gitr kém theo tai liéu lién quan dén vige gilr
nguoi trong tru:ong hop khan cap dén Co
quan diéu tra noi ¢6 san bay hodc bén can
dau tién tau tré vé. Trong thoi han 12 gio ké
tir khi tiép nhan ngudi bi gitr, Co quan diéu
tra phai ldy 16i khai ngay va nhiing ngudi
quy dinh tai diém a khoan 2 Piéu nay phai
ra quyét dinh tam giit, ra 1énh bat nguoi
bi giit trong trudng hop khan cip hodc tra
tu do ngay cho nguoi d6. Lénh bat nguoi
bi gitr trong trudong hop khan cép phai gtri
ngay cho Vién kiém sat cung cap kem theo
tai liéu lién quan dén viéc gitr nguoi dé xét
phé chuin”.

Nhirng quy dinh vé bién phap giit ngudi

trong trLr(‘mg hop khan cap néu trén vira
phu hgp voi Hién phap, vua dap ing yéu
cau cua cong tac dau tranh phong, chong toi
pham trong thuc tién.

2. NHUNG VUONG MAC
TRONG QUY DINH VE BIEN PHAP
GIU NGUOI TRONG TRUONG HQP
KHAN CAP

Qua nhién ciru ndi dung quy dinh cu
thé vé can cir, thu tuc, tham quyén ap dung
bién phap nay cung nhirng dleu luat khac co
lién quan, co6 thé nhan thay van con nhitng
diém chua thong nhat, dan déng khé khan,
vuéng mic khi ap dung trong thuc tién qua
trinh giai quyét vu an.

Thu nhat vé cdn ctr ap dung: theo quy
dinh tai Diém a Khoan 1 Diéu 110 B6 luat
TTHS nam 2015 thi duogc gilt nguoi trong
truong hop khan cap khi “Cé di can cir dé
xac dinh nguoi d6 dang chuén bi thuc hién
t61 pham rat nghiém trong hoic t6i pham
dac biét nghlem trong” (déy la truong hop
gilt ngudi khan cap duge gitr lai gan nhu
nguyén ven tir truong hop bat nguoi trong
truong hop khan cép theo Piéu 81 Bo luat
TTHS nam 2003). Tuy nhién Khoan 2, 3
Piéu 14 BLHS nam 2015 laichi quy dinh:*2.
Nguoi chuan bi pham t6i quy dinh tai mot
trong cac diéu 108, 109, 110, 111, 112, 113,
114,115, 116, 117, 118, 119, 120, 121, 123,
134,168, 169, 207, 299, 300, 301, 302, 303
va 324 cua B0 luat nay thi phai chiu trach
nhiém hinh sy va “3. Nguoi tir di 14 tudi
dén dudi 16 tudi chuan bi pham toi quy
dinh tai Diéu 123, Diéu 168 ctia B luat nay
thi phai chiu trach nhi€ém hinh su.”. Nhu
vay, khi ap dung bién phép gilt ngudi trong
truong hop khéan cAp s& phat sinh vuong
mac. Cu thé, trén co s¢ quy dinh tai Diém
a, Khoan 1 Diéu 110 thi nhitng nguoi chuan
bi pham t0i rat nghiém trong hoac dac biét
nghiém trong déu s& bi gitt khan cap. Tuy
nhién, khong phai moi truong hop chuan bi
pham to1 déu phai chiu trach nhi¢m hinh su
ma chi ngudi chuan bi pham t6i quy dinh
tai Piéu 14 BLHS nam 2015 méi phai chiu
trach nhiém hinh sy. Do d6, néu giit nguoi
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trong trudng hop khéan cép theo dung diéu
kién nay thi s€& c6 truong hop gitt nguoi
du biét rd ngudi d6 khong phai chiu trach
nhiém hinh su (nguoi chuén bi pham td1 rat
nghiém trong hodc dac bi¢t nghiém trong
nhung khong thudc truong hop quy dinh
tai Piéu 14 BLHS nim 2015). Nguoc lai,
truong hop ngudi d6 chuan bi pham céc
t6i quy dinh tai Piéu 14 BLHS nim 2015
nhung t6i d6 lai c6 tinh chat it nghiém trong
hodc nghiém trong thi cling khong ap dung
bién phap giit ngudi trong truong hop khan
cap dugc vi khong thoa man vé tinh chit
cua t01 pham, du nguoi doé phai chiu trach
nhiém hinh sy theo quy dinh cta phép luat.
Nhu vay, quy dinh gilt nguoi trong truong
hop khan cép theo cin ctr nay 1 chua phu
hop véi quy dinh cia BLHS nam 2015.

Thit hai, vé thi tuc dp dung, theo quy
dinh tai Khoan 4 Diéu 110 Bo luat TTHS
niam 2015 thi “Trong thoi han 12 gid ké tir
khi giit ngudi trong truong hop khan cap
hodc nhén nguoi bi gitr trong truong hop
khan cép thi Co quan diéu tra, co quan dugc
giao nhiém vu tién hanh mot s6 hoat dong
diéu tra phai lay 10i khai ngay va nhing
ngudi quy dinh tai diém a va diém b khoan
2 Piéu nay phai ra quyét dinh tam giit, ra
1énh bat ngudi bi gitr hodc tra ty do ngay
cho nguoi dé...”. Theo do, trong thoi han
12 gio ké tir khi giir ngu’(n thi Co quan diéu
tra, co quan duoc giao nhiém vu t1en hanh
mot s6 hoat dong diéu tra phai ra quyét dinh
tam gitr, Iénh bit nguoi bi gitr (trong trudng
hop khan cép) hodc tra tu do cho ngudi do.
Pong thoi theo Khoan 3 Piéu 15 Thong tu
lién tich 04/2018/TTLT-VKSNDTC-BCA-
BQP huéng dan thi hanh bién phap gitr
ngudi trong truong hop khan cap, bét ngudi
bi gilr trong truong hop khan cap thi “Viéc
ra quyét dinh tam giir nguoi bi gitr trong
truong hop khan cip duoc thuc hién trong
thoi han 12 gioké tirkhi Co quan diéu tra giir
nguoi hodc nhan ngudi bi gilt (chua can c6
quyét dinh phé chuin 1énh bat ngudi bi giir
trong trudng hop khin cap cia Vién kiém
sat). Quyét dinh tam giir ngudi bi gitt trong
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truong hop khan cip duoc ra trudc hodc
cung v&i 1énh bat nguoi bi gitr trong truong
hop khan cap”. Tir d6 cho thay thoi diém
ra quyét dinh tam gitt ngudi bi gitr trong
truong hop khan cap 1a trude hodc cung lic
vOi lenh bat nguoi bi gitr trong truong hop
khan cap. Vay van dé dit ra 1a khi co quyét
dinh tam giir thi nguoi bi gilr trong trudng
hop khan cép sé& tro thanh ngudi bi tam giir
(vi quyét dinh tam git khéng can su phé
chuan) thi nguoi d6 khong con 1a ddi tugng
ctia 1énh bat nguoi bi gitr trong truong hop
khan cép nita. Do d6, khi 1énh bat nguoi bi
giit trong trudng hop khan cip da duoc phé
chuan dé thi hanh thi lic nay d6i tuong bi
bét thyc t€ lai 1a ngudi bi tam giit ma khong
phai la ngudi bi glu’ trong truong hop khan
cap. Viéc bat nguoi luc nay la bat ngudi bi
tam gitr. Van dé dit ra 1a ho da bi tam gitr
thi ¢6 can thiét phai quy dinh viéc bat nita
hay khong?

Thir ba, vé tham quyén ap dung bién
phap gitt ngudi trong truong hop khan cap
d3 duoc mé rong thém ddi voi nhitng chu
thé duoc giao nhiém vu tién hanh mot sd
hoat dong diéu tra. Tuy nhién, viéc quy
dinh thAm quyén ctia nguoi chi huy tau bay,
tau bién khi tau bay, tau bién di roi khoi
sin bay, bén cang khi ap dung bién phap
nay lai chua théng nhét véi cac quy dinh
vé tham quyén 4p dung cac bién phap ngin
chan khac c6 lién quan. Cu thé, tai Khoan
2 Piéu 117 B6 luat TTHS niam 2015 quy
dinh: “2. Nhitng ngudi c6 thim quyén ra
lénh giir ngudi quy dinh tai khoan 2 Diéu
110 cua Bo luét nay c6 quyén ra quyét dinh
tam gilt”. Quy dinh nay da cho phép ngoai
nhimg nguoi thuéc Co quan diéu tra va
nguoi dugce giao nhiém vy tién hanh mot sd
hoat dong diéu tra thi nguoi chi huy tau bay,
tau bién khi tau bay, tu bién da roi sin bay,
bén cang ciing c6 quyén quyét dinh tam gitt.
Vén dé dit ra 1a nhimg ngudi ndy sé quyét
dinh tam gilr trong truong hop nao? Baéi vi
theo quy dinh tai Diéu 117 thi chi duoc tam
gitr “d01 v01 nguoi bi gitr trong truong hop
khan cap, ngudi bi bat trong trudng hop
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pham t0i qua tang, ngudi pham ti ty thu,
dau thu hodc d01 v6i ngudi bi bat theo quyét
dinh truy na”

Khoén 4 Dléu 110 quy dinh *“Sau khi
gil nguo’l trong truong hop khan cép, nhiing
nguoi quy dinh tai diém ¢ khoan 2 Diéu nay
phai giai ngay ngu’0’1 bi gitr kém theo tai li¢u
lién quan den viéc gilt nguoi trong truong
hop khan cap dén Co quan diéu tra noi co
san bay hoic bén cang dau tién tau tré vé”
Theo do, chi huy tau bay, tau bién sau khi
giit ngudi thi khi tau bay, tau bién vé dén
san bay, bén cang, ho phai giéi ngay nguoi
bi gitr dén Co quan diéu tra noi c6 san bay,
bén cang. Luc ndy, viéc 14y 101 khai, ra quyét
dinh tam giit, 1énh bat nguoi bi gitt hay tra
tu do cho ngudi d6 thude thAm quyén cia
Co quan diéu tra. Do do, ngum chi huy tau
bay, tau bién khong c6 quyén ra quyét dinh
tam gilt trong truong hop nay.

Mit khac, Khoan 1 Piéu 111 quy dinh:
“Pbi voi nguoi dang thyc hién téi pham
hodc ngay sau khi thyc hién td1 pham ma bi
phat hién hodc bi dudi bét thi bat ky nguoi
nao cung co quyén bat va giai ngay nguoi
bi bat dén co quan Cong an, Vién kiém sat
hoic Uy ban nhan dén noi gan nhat. Cac co
quan nay pha1 1ap bi€n ban tiép nhan va giai
ngay nguoi bi bat hodc bao _ngay cho Co
quan diéu tra c6 tham quyén.’

Con tai khoan 1 Piéu 112 quy dinh:
“Dbi voi nguoi dang bi truy na thi bat ky
nguol nao ciing c6 quyén bat va giai ngay
nguoi bi bat den co quan Cong an, Vién
kiém sat hoic Uy ban nhan din noi gan
nhat Cac co quan nay phai 1ap bién ban
tiép nhan va giai ngay nguoi bi bat hodc
bao ngay cho Co quan diéu tra c6 tham
quyen Nhu véy, cong viée dau tién khi bt
nguoi dang bi truy nd hodc pham ti qua
tang 13 giai ngay dén nguoi bi bat den co
quan Cong an, Vién kiém sat hoac Uy ban
nhan din noi gan nhat chir khong quy dinh
dugc phép tam gilt trong truong hop nay.
Con d6i véi truong hop ngudi pham toi tu
tha hodc dau thu v6i ngudi chi huy tau bay,
tau bién cling khong phai 1 nhiing chu thé

dé ngudi pham t6i dén tu nguyén khai bao
hanh vi ciia minh. Do vy, viéc quy dinh tat
ca nhitng ngudi c6 thim quyén gitr nguoi
trong trudng hop khan cap duoc quyén ra
quyét dinh tam giit can dwugc nghién ciru
stra d6i dé phu hop véi thuc tién.

3. MOT SO KIEN NGHI

Trén co s& nghién ctru cling nhu thuc
tién 4p dung bién phap nay, chung toi dua
ra mot s6 kién nghi nham dam bao tinh kha
thi, thong nhit va phu hop thue tién TTHS
d6i voi quy dinh vé bién phap gilt nguoi
trong trudng hop khan cép nhu sau:

Mot la, can bd sung thém diéu luat quy
dinh vé bién phap bat nguoi bi giit trong
truong hop khan cap nham dam béo tinh
hop ly trong k¥ thuat 1ap phap cia Nha nude
ta. Theo quy dinh tai Khoan 2, Diéu 109
B6 luat TTHS nam 2015 thi “Cac truong
hop bat ngudi gﬁ)m bat nguoi bi gilr trong
truong hop khan cép, bt ngudi pham toi
qua tang, bat nguoi dang bi truy ni, bat bi
can, bi cdo dé tam giam, bit nguoi bi yéu
cau dan d6”. Trong khi cac truong hop bit
khéc déu c6 didu luat riéng dé diéu chinh thi
bat nguoi bi giit trong trudng hop khan cap
lai khong dugc quy dinh doc 1ap ma dugc
quy dinh chung tai Piéu 110 vé giit nguoi
trong truong hop khan cap du day thuc chat
1a hai bién phap ngan chan ddc lap véi nhau.
Do d6, can thiét phai c6 diéu luat riéng dé
diéu chinh ddi véi truong hop bt nay.

Hai la, can diéu chinh quy dinh vé
truong hop gitr nguoi trong truong hop
khan cip nham dam bao phu hop véi quy
dinh cua BLHS nim 2015 vé trudng hop
phai ngudi chuan bi pham toi phai chiu trach
nhiém hinh su v61 muc dich ngan chan toi
pham cua bi¢n phép ngan chdn noi chung,
glu nguoi trong truong hop khan cap noi
riéng. Theo d6, can diéu chinh lai Diém a,
Khoan 1 Piéu 110 nhu sau: “1. Khi thudc
mot trong cac truong hop khan cip sau day
thi dugc gilr nguoi:

a) Co du can ctr dé xac dinh ngudi d6
dang chuén bi thuc hién toi pham quy dinh
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tai mot trong cac diéu 108, 109, 110, 111,
112,113, 114, 115, 116, 117, 118, 119, 120,
121, 123, 134, 168, 169, 207, 299, 300, 301,
302, 303 va 324 cua B0 luat hinh su...”

Quy dinh nhu vay s€ bao dam viéc gitr
nguoi trong truong hop khan cép duoc tién
hanh nhim muc dich ngdn chan t6i1 pham,
tranh duoc truong hop gitt ngudi du biét 1a
khong pham t6i hodc khong tién hanh giir
ddi véi nguoi pham toi.

Ba la, nghién ctru, sira d6i quy dinh vé
trinh tu 4p dung cic bién phap ngan chan
tiép theo sau khi da giir nguoi trong truong
hop khan cap nhiam bao dam tinh thong
nhat trong quy dinh vé cac bién phap ngan
chan, dong thoi phu hop voi thue tién. Theo
d6, can stra d6i Khoan 4, Diéu 110 nhu sau:
“Trong thoi han 12 gio ké tir khi giit ngudi
trong trudng hop khan cip hodc nhan ngudi
bi gitr trong trudng hop khan cip thi Co
quan diéu tra, co quan duogc giao nhiém vu
tién hanh mot s6 hoat dong diéu tra phai liy
161 khai ngay va nhitng nguoi quy dinh tai
diém a va diém b khoan 2 B1eu nay phai ra
1énh bat nguoi bi giit, ra quyét dinh tam giir
hoac tra tu do ngay cho nguoi do.....

Sau khi gitt nguoi trong truong hop
khan cip, nhitng nguoi quy dinh tai diém
¢ khoan 2 Diéu nay phai giai ngay ngu’(‘yi bi
gitr kem theo tai liéu li€n quan dén viéc gilt
nguoi trong truong hop khan cip dén Co
quan diéu tra noi c6 san bay hodc bén cang
dau tién tau tro ve. Trong thoi han 12 gio ké
tir khi tiép nhan nguoi bi gitt, Co quan diéu
tra phai liy 10i khai ngay va nhiing nguoi
quy dinh tai diém a khoan 2 Piéu nay phai
ra 1énh bat ngudi bi giir, ra quyét dinh tam
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gilr hoac tra ty do ngay cho nguoi do....”

Bén canh d6, can diéu chinh quy dinh
tai Diéu 117 lai cho thong nhat véi quy dinh
trén, d6 1a: “Tam giit c6 thé ap dung dbi véi
nguoi bi bt vi bi gitt trong trudng hop khan
cap, nguoi bi bat trong trudng hop pham ti
qua tang, nguoi pham toi ty thu, dau tha
hodc d01 Vo1 nguoi bi bat theo quyét dinh
truy nd” va stra d6i Piéu 59 quy dinh vé
nguoi bi tam gitt nhu sau: “Nguoi bi tam
gitr 1a nguoi bi bat vi bi giir trong truong
hop khan cép, bi bat trong truong hop pham
t61 qua tang, bi bét theo quyét dinh truy ni
hodc ngudi pham toi ty tha, diu tha va déi
v6i ho di ¢ quyét dinh tam giir.

Theo do, sau khi gitt nguoi, nguoi co
tham quyén phai ra 1énh bat nguoi bi giir
trude rdi méi ra quyét dinh tam giir. Diéu
nay dam bao tinh thong nhat trong quy dinh
vé cac truong hop bat, dong thoi dam bao
tinh hop ly trong ap dung céc bién phap
ngan chan.

Boén la, d& bao dam tinh thong nhat
va phu hop vé thAm quyén ap dung bién
phap giit nguoi trong truong hop khan cap
v6i cac bién phap ngin chin khac, cu thé
1a bién phap tam giit, can diéu chinh qu
dinh tai Khoan 2 Diéu 117 B¢ luat TTHS
nam 2015 nhu sau: “Nhimng ngudi c6 thim
quyén ra 1énh giit nguoi quy dinh tai diém a
va diém b khoan 2 Diéu 110 ctia Bo luat nay
c6 quyén ra quyét dinh tam git”. Diéu nay
s& thé hién tinh chit ché& cta quy dinh vé ap
dung bi¢n phap tam gilr, phu hgp véi quy
dinh vé cac bién phap ngin chin khac trong
TTHS, trong d6 co6 gilt nguoi trong truong
hop khan cap./.



