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HE THGNG VAN BAN QUY PHAM PHAP LUAT
TAI VIET NAM - NHUNG KET QUA TiCH Cuc
VA GIAI PHAP NANG CAD CHAT LUONG, HIEU QUA
CUA HE THONG

»TS. Hoang Khic Lén

e TOM TAT: Trong tién trinh xdy dung Nha nwée phdp quyén xa héi chii nghia & Viét
Nam, viéc ban hanh va thyc hién cac van ban quy pham phdp ludt dong vai tro hét sirc
quan trong, la co so dé quadn Iy xd héi bang phdp lugt, dam bao quyén va lpi ich hop phap
cia t6 chire, cd nhan. Tuy nhién, trén thuc te qua trinh xdy dung, ban hanh va thwc thi
cdc van ban quy pham phdp ludt hién nay van con ton tai mot sé bal‘ cdp nhu chong chéo,
thiéu tinh kha thi, chdm dwoc sira doi hodc khong sdt voi thuc tién cudc song. Nhitng han
che ndy khong chi anh hirong dén hiéu luc quan 1y nha nuée ma con gay ra nhitng hé luy
vé niém tin phdp ludt trong xa héi. Bai viét tdp trung phan tich thuc trang ban hanh va thyc
hién van ban quy pham phdp ludt ¢ Viét Nam hién nay, tir 36 dé xudt mét sé giai phdap nham
ndng cao chat lwong va hiéu qua cia hoat déng ndy trong thoi gian toi.

® Tir khéa: Vin bdan quy pham phdp ludt; hoan thién hé thong phdp ludt; gidi phdp ndng
cao chat lwong xay dung van ban quy pham phdap ludt.

® ABSTRACT: Abstract: In the process of building a socialist rule-of-law state in Vietnam,
the promulgation and implementation of legal normative documents play a crucial role
as the foundation for governing society by law and ensuring the legitimate rights and
interests of organizations and individuals. However, in practice, the process of drafting,
issuing, and enforcing legal normative documents still faces several shortcomings, such
as overlaps, lack of feasibility, delays in amendment, or inconsistencies with real-life
situations. These limitations not only affect the effectiveness of state governance but also
undermine public trust in the legal system. This article focuses on analyzing the current
situation of promulgation and implementation of legal normative documents in Vietnam,
thereby proposing several solutions to improve the quality and effectiveness of this activity
in the coming time.

® Keywords: Legal normative documents; improvement of the legal system; solutions to
enhance the quality of law-making.
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KET QUA TiCH CUC

Viéc ban hanh va thuc hién van ban
quy pham phap luat (VBQPPL) ¢ Viét Nam
trong thoi gian qua di dat duoc nhiéu két
qua tich cuc, gop phan hoan thién hé thong
phap ludt va nang cao hi¢u luc, hi¢u qua
quan 1y nha nudc; diéu d6 duoc thé hién &
mot sb noi dung sau:

1. S6 luong va chét luong VBQPPL
duoc nang cao; cu thé, héng nam, hang
nghin van ban quy pham phap ludt dugc
ban hanh & cac cép (quéc hoéi, chinh phu,
bd nganh, dia phuong), gop phan cu thé hoa
Hién phap va cac luat 16n. Cung véi do, hé
théng phép lut ngay cang day du, dong bd
hon: Nhiéu linh vuc mé&i nhu kinh té sd,
chuyén d6i s6, an ninh mang, méi trudng. ..
d3 c6 co sé phap 1y diéu chinh.

2. Quy trinh xdy dung va ban hanh
van ban d3 dugce cai tién. Theo do, sy tham
gia cua nguoi dan va doanh nghi¢p duogc
tang cuong thong qua viéc ldy v kién rong
rdi trén Cong thong tin dién tir ctia Chinh
phu, cac by, nganh. Bén canh do, quy trinh
soan thao, tham dinh, ban hanh VBQPPL
dugc tin hoc héa, gop phan minh bach va
rit ngan thoi gian ban hanh. Quy trinh ban
hanh VBQPPL ngay cang chat ché, co su
phan cong rd rang va kiém soat chat luong
tr khau dé xuét chinh sach dén soan thao va
ban hanh.

3. Nang cao chat luong ndi dung vin
ban, giam bt dugc tinh trang chong chéo,
mau thuan giita cac vin ban. Noi dung phan
anh sat tinh hinh thuc tién, nhu cu diéu
chinh phap ly trong xa hoi.

4. Viéc kiém tra, x{r ly van ban trai phap
luat duoc thyc hién thudng xuyén hon: Nhiéu
van ban khong phu hgp da dugc xu ly, sua
d6i hodc bii bo. Cong tac hé thong hoa duoc
quan tdm: Gitip nguoi dan, doanh nghiép dé
dang tiép can hé théng phép lut théng qua
co s& dir liéu qudc gia vé phap lut.
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5. Cong tac pho bién, gido duc phap
luat duoc chi trong, gbp phan nang cao
nhan thirc phap luat cho nguoi dan, nhat 13
¢ vung sau, vung xa. Cong tac thanh tra,
kiém tra viéc thuc hién phap luat dugc tang
cuong, gop phan phat hién va xu 1y kip thoi
cac hanh vi vi pham, bao dam phap luat
dugc thuc thi nghiém minh.

~ CONDPONHUNG THACHTHUC,
BAT CAP

Maidc du da dat dugc nhirng két qua
quan trong , nhung qué trinh thuc hién céc
Van ban quy pham phap luat & Viét Nam
hién van con nhitng thach thirc va bat cap,
anh hudng dén hiéu luc, hiéu qua cua hé
théng phap luat va quan 1y nha nude; cy thé
O mot sb mat sau:

1.Van ban huong dan chdm dwoc ban
hanh: C6 nhitng dao luat duge Quédc hoi
thong qua nhung cham dugc huéng dan thi
hanh (do thiéu nghi dinh, thong tu cu thé);
dan dén tinh trang luat ban hanh nhung
cham di vao cudc séng (Vi du: Luat Bao vé
moi truong 2020 cé hiéu lyc tur 1/1/2022,
nhung mot s6 nghi dinh huéng dan phai dén
gitta ndm maéi duge ban hanh).

2. Van con ¢6 VBOPPL chdt lwong
chuwra cao: Con nhirng vin ban mau thuan,
chong chéo, thiéu tinh thong nhat trong hé
thong phéap luat. Ngon ngit phap 1y con kho
hiéu, kho ap dung. C6 hién tuong “léng
ghép loi ich cuc bd” trong quy dinh phap
luat (V7 du: Mot sd quy dinh vé dat dai, xay
dung, dau tu chong chéo nhau gay kho khin
cho doanh nghiép va nguoi dan).

3. Thiéu kiém tra, gidm sat trong qud
trinh thuc thiz Viéc kiém tra, theo ddi thi
hanh phap luat con yéu, nhat 1a & cip dia
phuong. Con thiéu co ché xtr Iy nghiém khi
can bg, co quan nha nudc khong thyc hién
dang phap luat.

4. Nhan thuc phap ludt cua nguoi dan
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va can bo chwa cao: Mot b phan nguoi
dan con thiéu hiéu biét phap luat, dan dén
vi pham khong chii ¥. Mot s6 can bo cong
chire thiéu trach nhiém, ap dung phéap luat
mot cach tuy ti¢n, tiéu cuc.

5. Thiéu su tham gia, phan bién xa hoi:
Nguoi dan, doanh nghiép, chuyén gia con it
c6 diéu kién gép y cho VBQPPL khi soan
thao. Viéc cong b, lay ¥ kién doi khi con
mang tinh hinh thtc.

GIAI PHAP KHAC PHUC

bé khac phuc nhung bat cap, han ché
néu trén, can trién khai déng bo nhiéu giai
phép trén cac phuong di¢n phdp 1y, hanh
chinh, o chtc va xa hi:

Thir nhdt, tiép tuc ra soat, sira doi, bd
sung VBQPPL dé bao dam tinh dong bo,
théng nhat, tranh ch6ng chéo, mau thuan
gilta cac van ban. Tiép tuc ning cao chét
lugng xay dung VBQPPL, chu trong tinh
kha thi, d& hiéu, dé thuc hién. Tang cudng
tham van v kién cua cac dbi tuong chiu su
tac dong, chuyén gia, doanh nghiép va nguoi
dan trong qua trinh xay dung phap luat.

Thir hai, da dang hoa hinh thirc tuyén
truyén (qua bao chi, truyén hinh, mang xa
hoi, toa dam phap luit...). Long ghép gido
duc phép luat trong truong hoc va chuong
trinh ddo tao nghé. T chirc cac chuong
trinh tap huin phap lut cho can bd, cong
churc va nguoi dan, dic bict 1a & vung sau,
vung xa.

Thir ba, can cu thé hoa trach nhiém
clia timg co quan, to chirc, c4 nhan trong
viéc trién khai thuc hién VBQPPL. Téang
cuong phdi hop lién nganh, tranh tinh trang
dun day trach nhiém. Ung dung cong nghé
thong tin trong quan 1y, theo doi, danh gia
viéc thi hanh phap luat.

Thir tu, thiét 1ap co ché kiém tra, thanh
tra thuong xuyén viéc thi hanh phap luat
clia cac co quan, to chue. Kién quyét xir 1y

cac hanh vi vi pham phép luat hoac khong
thuc hién nghiém VBQPPL. Xay dung hé
thong bao céo, thong ké thi hanh phap luat
mot cach minh bach, cdp nhat.

Thur nam, thuong xuyén thuc hién viée
dao tao, bdi dudng vé phap luit, k§ ning
hanh chinh, dao duc cong vu. Tuyén dung,
b6 nhiém can bd c¢6 chuyén moén phu hop
vo1 vi tri cong tac. Tang cudong trach nhiém
giai trinh va xtr 1y nghiém cén bg vi pham
hodc thiéu tinh than trach nhiém.

Thir sau, khuyén khich nguoi dan phan
anh, t6 cdo cac hanh vi sai pham trong thuc
thi phap luat Tang cuong vai tro cua Mat
tran TO qudc, cac to chtrc chinh tri - x3 hoi
trong viéc gidm sat hoat dong ctia co quan
nha nuéc. Cung cap cic kénh thong tin
thuan tién cho nguoi dan gop y, giam sat.

Co thé néi, van dé xay dung, ban hanh
va thuc hién cac VBOPPL dwoc Dang va
Nha nwée, Quéc hdi rat quan tam. Piéu d6
cho thiy vai tro quan trong ciia linh vyc nay.

Méi day, ngay 19/02/2025 Qudc hoi
khéa XV da thong qua Luat Ban hanh
vin ban quy pham phap luit so 64/2025/
QH15; Luat c6 hi¢u luwe tir 01/4/2025.
Pay 1a Luat c¢6 toi 7 diém moéi so véi Luat
cii. Cu thé:

1. Bo 2 logai van ban quy pham phap
ludt ciia cdp xa

- Hién hanh: Theo Diéu 4 Luat
Ban hanh vdn ban quy pham phap luat
(VBQPPL) 2015, s6 80/2015/QH13 thi h¢
théng VBQPPL gom 26 hinh thuc, do 16
chu thé ¢6 tham quyén ban hanh.

- Ludt méi sé 64: Hé thdng vin ban
quy pham phap luat gdbm 14 loai vin ban
phép luat, khong con 02 loai van ban: Nghi
quyét cua Hoi dong nhan dan cép xi va
Quyét dinh cua Uy ban nhan dan cip xa.
Nhu vay, Luit moi da bo thim quyén ban
hanh VBQPPL ctia chinh quyén cip xi dé
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bao dam thong nhat véi ndi dung dé xut
néu tai dé an d6i mai, hoan thién quy trinh
xay dung phap luat ma Pang doan Quéc hoi
da trinh B6 Chinh tri. Luat méi ¢6 25 hinh
thirc VBQPPL (giam 01 hinh thirc) va do 14
chu thé c6 tham quyén ban hanh (giam 02
chu thé) so v6i hién hanh.

2. Nghi quyét ciia Chinh phii tré: thanh
van ban quy pham phap ludt

- Hién hanh: Luat nam 2015 da bo hinh
thirc Nghi quyét va chi gii lai 01 hinh thirc
van ban quy pham phép luat do Chinh phu
ban hanh la Nghi dinh.

- Ludt méi: Tai khoan 5 Diéu 4 trong
Luat méi da bd sung thém hinh thic vin
ban quy pham phap luat Chinh phu duoc
ban hanh 1a Nghi quyét.

3. Thay Chuong trinh Ildp phdp cho
Chuwong trinh xay dung ludt, phap lénh

- Hién hanh: Diéu 31 Luit cii quy dinh
Chuong trinh xay dung luat, phap 1énh
dugc xay dyng hing nim trén co s duong
16i, chu truong cia Pang, chinh sich cia
Nha nuée, chién luogc phat trién kinh té - xa
hoi, qudc phong, an ninh va yéu cau quan
ly nha nudc trong tung thoi ky, bao dam
quyén con ngudi, quyén va nghla vu co ban
ctia cong dan. Qudc hoi quyét dinh chuong
trinh xay dung luat, phap Iénh tai ky hop
thir nhat ctia nam trude.

- Ludt méi: Quy dinh vé Chuong trinh
1ap phép (thay cho tén goi Chuong trinh
xdy dung luat, phap 1énh). Cu thé, Diéu 24
Luat Ban hanh VBQPPL 2025 quy dinh
Chuong trinh 1ap phap hang nim ciia Qudc
hoi. Theo do, can ctr dinh hudng lap phéap
nh1em ky cua Quoc hoi hoac yéu cau g1a1
quyét van dé bt cap, phat sinh tir thyuc tién
(néu c6): Uy ban Thuong vu Qudc hoi ty
minh dé xuét xay dung luat, nghi quyét caa
Quéc hoi, phéap 1énh, nghi quyét cua Uy ban
Thudng vu Qudc hoi;

A4 sism-min o/2025

Chu tich nudce, HoOi déng Dan toc,
Uy ban cta Qubc hoi, Chinh phu, Toa an
nhan dan toi cao, Vién kiém sat nhan dan
t6i cao... giri to trinh dé xuat xay dung luat,
nghi quyét cua Qudc hoi, phap 1énh, nghi
quyét cia Uy ban Thuong vu Quéc hdi dén
Uy ban Thuong vu Qudc hoi trude ngay
01/8 hing nim dé dwa vao Chuong trinh
1ap phap ctia nam tiép theo. Uy ban Thudng
vu Quéc hoi quyét dinh Chuong trinh 1ap
phéap cua nam tiép theo trudc ngay 01/10
hang nam trén co so td trinh dé xuat cta co
quan trinh...

4. Tach quy trinh chinh sach khoi
chuwong trinh lap phap hang nam

- Hién hanh: Quy trinh xay dung, ban
hanh Luat, Phap 1énh, Nghi quyét phai duoc
thuc hién qua 02 bude v6i tong thoi gian tdi
thiéu khoang 22 thang: (1) Lap dé nghi xay
dung dé dua vao Chuong trinh xay dung
luat, phap 1énh hang nim (thoi gian thuc
hién can t6i thiéu 10 thang). (2) Sau khi
duogc dua vao Chuong trinh, cac co quan s¢€
tién hanh soan thao, trinh du thao van ban
dé Qudc hoi xem xét, thong qua theo tién do
da dugc xac dinh trong Chuong trinh (thoi
gian thyc hién t6i thiéu 12 thang).

- Ludt méi: Quy dinh d6i méi quy trinh
chinh sach theo hudng: Tach quy trinh
chinh sach ra khoi quy trinh ldp du kién
Chuong trinh 1ap phap hing nam thanh 02
muc riéng biét (Muc 1, Muc 2 Chuong II).
Phan dinh r0 quy trinh chinh sach va quy
trinh soan thao (Muc 2 va Muc 3 Chuong
1I). Theo do, chi quy dinh thyc hién quy
trinh 02 giai doan (xay dung chinh sach
va soan thao) Luat, Phap Iénh mdi; Luat,
Phép 1énh thay thé cac Luat, Phap lénh hién
hanh; Luét stra d6i, bd sung mot s6 diéu cla
luat c¢6 ndi dung han ché quyén con nguoi,
quyén coéng dan theo quy dinh cua Hién
phap; Nghi quyét thi diém ctia Qudc hoi.

5. Giai thich ap dung van ban trong
truong hop chwa thong nhat
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- Hién hanh: Viéc giai thich Hién phap,
luat, phép 1énh dugc thuc hién trong truong
hop quy dinh ctia Hién phap, luat, phap 1énh
c6 cach hiéu khac nhau trong viéc thi hanh.

- Ludt méi: Viée giai thich Hién phap,
luat, phap 1énh, Nghi quyét khong duge lam
thay d6i ndi dung quy dinh dugc giai thich
va dugc thuc hién trong céc truong hgp sau
day: C6 cach hiéu khac nhau vé quy dinh
ctia van ban; Chua thdng nhit viéc 4p dung
cac vin ban (bd sung).

Viéc giai thich Hién phap, Luat, Phap
lénh, Nghi quyét phai bao dam thyc hién
theo thir tu cac nguyén tic, tiéu chi sau day:
Phu hop véi nghia phd théng cua tir ngit sir
dung trong van ban quy pham phap luat do;
Can cur vao qua trinh xay dung ndi dung
lién quan dén quy dinh can giai thich; Phu
hop vdoi quan diém chi dao, muc dich, tinh
than ban hanh vin ban; Bao dam tinh thong
nhat trong hé thong phap luat.

Ouy dinh trach nhiém tric tiép ciia
nguoi dung dau co quan ban hanh van ban

- Hién hanh: Quy dinh vé trach nhiém
ctia nguoi dimg dau nhu sau: Nguoi dimg
dau co quan, t6 chirc chu tri soan thao, co
quan thim dinh, co quan trinh, co quan thdm
tra va co quan ban hanh van ban quy pham
phap luat trong pham vi nhiém vu, quyén
han cia minh phai chiu trach nhiém vé viée
khong hoan thanh nhi¢m vu va tiy theo muc
do ma bi xur ly theo quy dinh ctua phép luat
vé can bo, cong chirc va quy dinh khac cua
phép luat c6 lién quan trong trudong hop du
thao van ban khong bao dam vé chét lugng,
cham tién d6, khong bao dam tinh hop hién,
tinh hop phap, tinh théng nhét cua vin ban
quy pham phap luat dugc phan cong thuc
hién.

- Ludt méi: Da bd sung quy dinh trach
nhiém ctia nguoi dimg dau co quan, to chirc
trong cong tic xdy dung, ban hanh va to
churc thi hanh van ban quy pham phap luét.

Cu thé, nguoi dimg dau ciia co quan, to chiic
chiu trach nhiém truc tiép: Chi dao, t6 chuc
thuc hién cac quy dinh ctia Bang, phap luat
cua Nha nudc trong cong tac xay dung, ban
hanh va to chirc thi hanh van ban quy pham
phap luat; Khi dé xay ra tinh trang trinh
hodc ban hanh van ban quy pham phap luat
theo thim quyén cham tién do, trai phap
luat; dé xdy ra tham nhiing, ti€u cuc, loi ich
nhém, cuc bd trong cong tac xay dung phap
luat cia ngudi do minh truc tiép quan 1y,
giao nhi¢ém vy; Chiu trach nhiém lién déi
trong trudng hop da giao cip pho cia minh
truc tiép phu trach cong tac xay dung phap
luat; Két qua thuc hién cong tac xay dung,
ban hanh van ban quy pham phép luét cta
CO quan, td chirc do minh ding dﬁu; két qua
thuc hién 14 can ctr dé danh gia, xét thi dua
khen thudng, bd nhiém, bo nhiém lai.

6. Sira doi, bé sung 4 vin dé trong xdy
dung, ban hanh VBQOPPL theo trinh tu, thu
tuc rut gon

- Hién hanh: Luat cii con mot s6 han
ché trong xay dung, ban hanh vin ban quy
pham phép luat theo quy trinh rat gon nhu:
Ti€u chi xac dinh céac truong hop xay dung,
ban hanh van ban theo thu tuc rat gon quy
dinh con chua rd rang; Mot sb truong hop
can thiét phai ban hanh theo thu tuc rut gon
nhung lai chua dugc quy dinh...

- Ludt mdéi: DA stra d6i, bod sung dé
khéc phuc mot s6 ton tai, han ché ctua Luat
cli gom: Stra doi, bo sung quy dinh vé cac
truong hop xay dung, ban hanh van ban quy
pham phap luat theo trinh tu rat gon; M&
rong pham vi &p ung trinh ty, tha tuc rat gon
va dé cao trach nhiém cua Bo trudng, Thu
trudng co quan ngang bo, Chanh an Toa an
nhén dan téi cao, Vién trudng Vién kiém sat
nhan dan téi cao va Téng Kiém toan nha
nude trong viéc xay dung, ban hanh Thong
tu; Quy dinh rd thoi diém dé xuat ap dung
trinh tyu, thu tuc rat gon 1a trudc hodc trong
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qua trinh xay dyng chinh sach va soan thao
vin ban quy pham phap luat (khodn 1 Diéu
51); Quy dinh 14 trinh ty, thu tuc xay dung,
ban hanh van ban quy pham phép luat theo
thu tuc rat gon (khodn 4, 5, 6, 7 Piéu 51).
Luat méi co bd cuc gém 8 chuong, 72 diéu
(giam 9 chuong, 101 diéu so v6i Luat Ban
hanh VBQPPL nam 2015).

7. Tuy nhién, van con mot s6 van dé va
théch thirc ¢é thé dién ra trong thuc té khi
trién khai Ludt Ban hanh vin ban quy pham
phdp ludt méi (4/2025) nhu: (1) Nhiéu dia
phuong va cip xa hién van ap dung theo
quy dinh cii (khong c6 thim quyén ban
hanh VBQPPL), dan dén cham tré hodc sai
1éch trong thuc té thi hanh, cho dén khi Luat
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stra doi ¢ hiéu lyc tir 01/7/2025. (2) Mic
du Luat yéu cau tng dung chuyén doi s6 va
dam bao nguén lue, thuc té tai mot s6 dia
phuong, dic biét nong thon, van thiéu co s6
vét chat, ha téng ky thuat va can bo du nang
luc dé trién khai hiéu qua Luat méi. (3) Du
da co ké hoach truyén thong, nhung khoi
lugng 16n cong chirc, chuyén gia phap ché
tai cac Cép 6 thé chua dugce dao tao, hiéu
r0 cac quy dinh mdi va cach ap dung hiéu
qua, nhit 1a cac thay d6i vé thim quyén,
trinh ty, thu tuc rat gon. (4) Viéc ra soat,
hop nhat VBQPPL va dang tai trén co s& di
liéu phép luat doi hoi hoat dong van hanh h¢
thdng thong tin dong bo va hiéu qua; Dicu
nay phu thudc vao nang luc ky thuat va su
giam sat lién tuc./.



