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PHAP LUAT, CHINH SACH BAO VE
VA CHAM SOC NGUOI CAO TUUI L
NHUNG KET QUA TiCH cuc VA MOT SO VAN bE
CAN QUAN TAM HOAN THIEN

= TS. Hoang Tién Lam

® TOM TAT: Nguoi cao tuéi (NCT) la mét bg phin quan trong trong xa hoi, khong chi co
nhiéu déng gép trong qua khir ma con gitt vai tro gan két, truyén dat gia tri truyen thong
va kinh nghzem song cho cdc thé hé sau. Tuy nhién, véi sw suy giam vé the chat, tinh than
va kha nang tw cham séc, NCT thueong la nhém dé bi ton thwong va can duwoc quan tam,
bado vé ddc biét. Do do, viéc ban hanh va thiee thi phdp ludt bao vé NCT c6 vai tro thiét yéu
trong viéc dam bdo cong bang xd hdi va phat trién bén viing. Va trén thuc té, Nha nuéc
ta da ban hanh phap ludt va cac chinh sach Bao vé NCT... Bén canh nhu“ng két qua thyc
thi tich ciee, van con  nhitng khé khan, han ché trong linh viee quan trong ndy va rat can cé
nhitng giai phdp nham hoan thién va nang cao hiéu qua thue thi chinh sach, phép ludt Béo
vé NCT... Pay ciing la nhitng vdn dé bai viét dé cqp.

® Tir khéa: Phép ludt bao vé ngueoi cao tudi, thuc trang thi hanh ludt nguoi cao tudi, gidi
phdp hoan thién Ludt, ndng cao hiéu qua thuc thi.

® ABSTRACT: Older persons (OPs) are an important part of society, not only for their past
contributions but also for their role in fostering social cohesion, transmitting traditional
values, and sharing life experiences with younger generations. However, due to the decline
in physical and mental health as well as reduced self-care ability, OPs are often among
the most vulnerable groups and require special attention and protection. Therefore, the
promulgation and enforcement of laws protecting OPs are essential to ensuring social
justice and sustainable development. In practice, our State has already enacted laws and
policies to protect OPs. Alongside positive outcomes in implementation, there remain
difficulties and limitations in this crucial area, calling for solutions to improve and enhance
the effectiveness of the enforcement of policies and laws on OP protection. These are the
issues this article addresses.

® Keywords: Law on the protection of older persons, current situation of law enforcement
for older persons, solutions for law improvement, enhancing enforcement effectiveness.
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L. PHAP LUAT, CHINH SACH BAO
VE NGUOI CAO TUOI

Trong hé thong phéap luat Viét Nam,
quyén ciia NCT duoc ghi nhan va bao dam
thong qua nhiéu van ban quy pham phap
luat, trong d6 ndi bat 1a Hién phap va céac
luat chuyén nganh. Hién phap nam 2013 —
van ban c6 gia tri phap 1y cao nhat - di
khéng dinh trach nhiém cua Nha nudc, xa
hoi va gia dinh ddi véi viéc cham soc, bao
vé va phat huy vai tro ciia NCT. Cuy thé,
Diéu 61 Hién phap néu rd Nha nudc, xi
héi va gia dinh c6 trach nhiém cham soc
strc khoe, bao dam doi song vat chat va tinh
than, cing nhu tao diéu kién dé NCT sbng
vui, song khoe, c6 ich. Quy dinh nay khong
chi thé hién cam két chinh tri - phap Iy ma
con phan anh dao 1y truyén thong “kinh 13o,
trong tho” cua dan toc Viét Nam.

Luat Ngudi cao tudi (2009) cing nhiéu
vin ban dudi luat chinh 1a cu thé hoa nhiing
diéu d3 dugc quy dinh trong Hién phap
vé quyén ctua NCT. Luat da khang dinh rd
quyén duoc bao vé, cham soéc stre khoe,
tham gia hoat dong xa hoi va hudng an sinh
ctia NCT. Cac chinh sach hd tro tai chinh,
bao hiém xa hoi, bao hiém y té va dich vu
cham soc y té cong dong da gop phan nang
cao chat lugng doi song cua NCT. Tuy
nhién, thuc tién thuc thi van con nhiéu han
ché nhu nguén Iuc chua déng b0, co so ha
tang chim soc con thiéu, cong tac tuyén
truyén chua sdu rong. Vi vdy, can tiép tuc
hoan thién hé thdng phap luat, ting cuong
giam sat, dong thoi phat trién cac mo hinh
chim séc toan dién nhim bao dam quyén va
nang cao vi thé cia NCT trong x4 hoi.

Luat nguoi cao tudi 2009 hién d3 duoc
stra d6i, bo sung bai Luat Bao hiém xi hoi
2024. Bén canh d6, cac van ban huéng dan
thi hanh Luat Nguoi cao tudi 2009 ciing
duoc st dung nhu sau: Nghi dinh 76/2024/
ND-CP sira d6i Nghi dinh 20/2021/ND-
CP quy dinh chinh sach tro gitp xa hoi d6i
v6i d6i tuong bao trg xa hoi. Nghi dinh
130/2021/ND-CP quy dinh vé xir phat vi

pham hanh chinh trong linh vuc béo tro, trg
gitp xa hoi va tré em. Nghi dinh 20/2021/
ND-CP quy dinh vé chinh sach trg gitp xi
hoi dbi vai dbi tugng bao trg xi hoi. Nghi
dinh 140/2018/ND-CP sira d6i, bo sung
cac Nghi dinh lién quan dén diéu kién dau
tu kinh doanh va thu tuc hanh chinh thudc
pham vi quan ly nha nudc cua Bo Lao
dong - Thuong binh va Xa hdi. Nghi dinh
06/2011/NP-CP huéng dan Luat Ngudi cao
tudi 20009.

Diéu 2 ctia Luat NCT 2009 da x4c dinh
r&: “Nguoi cao tudi duge quy dinh trong
Luat nay la cong dan Viét Nam tor du 60
tudi tro 1én”. Pay 13 co s& phap 1y quan
trong, dat nén mong cho viéc hoach dinh
chinh sach cham so6c, phung dudng, bao vé¢
va phat huy vai tro ctia ngudi cao tudi trong
xd hoi. Viée 1dy mbc 60 tudi xuat phat tir
diéu kién phat trién kinh té - x4 hoi, tudi tho
trung binh, cling nhu truyén thong van hoa,
phong tuc tdp quan cua Viét Nam trong viéc
nhin nhén vai tro, vi thé cia nguoi gia.

* Y nghia ciia phap luat, chinh sich
Bao vé ngudi cao tudi

Nguoi cao tudi duge xép vao nhém
x4 hoi dé bi ton thwong. Chinh vi vay,
viéc phép luat danh sy bao v¢ dac biét cho
ngudi cao tudi 1a hét sirc can thiét, khong
chi nhim bao dam an sinh x3 hoi ma con
dé the hién trach nhiém nhan van, dao ly
truyén thong va nghia vu qudc té ciia qudc
gia trong vi¢c ton trong, bao v€ va thyuc thi
quyén con ngudi.

Phap luat Bao vé nguoi cao tudi con
thé hién truyén thong dao ly “kinh ldo dac
tho” ctia dan tdc Viét Nam, déng thoi khéng
dinh trach nhiém cua Nha nudc va toan xa
hoi trong vi¢c cham lo cho nhom dbi tuong
nay. Y nghia nbi bat cia hé théng phap luat
Bao vé NCT bao gom:

- Ngudi cao tudi duoc bao dam quyén
dugc cham soc suc khoe, an sinh xa hoi,
quyén duoc sdng trong mdi trudng an toan,
khong bi nguoc dai, phan biét d6i xir.

§0371- THANG 10/2025 5



TAP CHi VIET NAM HOI NHAP

- Luat phdp khong chi bao vé ma con
khuyén khich, tao diéu kién dé nguoi cao
tudi tiép tuc dong gop cho xa hoi thong qua
cac hoat dong tu van, giao duc, van hoa -
ngh¢ thuat, phong trao doan thé. Do 1a su
khang dinh vai tro ctia NCT.

- Viéc thuc thi tot phap luat vé bao vé
nguodi cao tudi 1a thude do cho su tién bd
va nhan dao ctia mot xa hoi; gbp phan xay
dung xa hdi nhan van.

* Muc dich ctia phap luit, chinh sach
Bao vé nguoi cao tuoi

Phép luit ra doi nhdm hudng téi mot sd
muc tiéu cu theé la:

- Dam bao quyén va loi ich hop phap
cho nguoi cao tuéi, bao gdm: quyén dugc
chim soc y té, huong lwong huu, tro cip xi
hoéi, vu dii trong giao thong, vin hoa, thé
thao...

- Ngan ngua va xu Iy cac hanh vi xdm
pham dén nguoi cao tuéi, nhu lam dung,
bao hanh, Itra ddo hoac bé mac.

- Tao diéu kién dé nguweoi cao tudi song
khoe, song cé ich, thong qua cac chinh sach
khuyén khich tham gia hoat dong cong
ddng, cong tac xa hoi.

- Nang cao nhdn thirc xa hoi, nhét 1a
thé hé tré, vé nghia vy hiéu kinh, cham séc,
phung dudng 6ng ba, cha me theo truyén
thng van hoa tét dep.

* Vai tro cia phap luét, chinh sach
trong viéc bao v€ ngwoi cao tuoi

Phap luat d(’)ng vai tro nhu mot cong cu
diéu chinh hanh vi xa hoi, trong do co cac
hanh vi lién quan dén ngudi cao tu01 va vai
trd ctia phap ludt bao vé NCT bao gdm:

- Dinh hwong va quy pham hoa nghia
vu: Luat xac dinh r6 trach nhiém cua Nha
nudc, gia dinh va xa hdi trong viéc bao vé,
chim soéc nguoi cao tudi. Pong thoi, cac
quy dinh phap luat gitip chuan hoa hanh vi,
ngan ngua cac vi pham, tor d6 dinh hudéng
cach hanh xur phu hop.
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- Vai tro ran de va ché tai: Cac quy dinh
phap luat di kém vé6i co ché xir Iy vi pham
nham rin de nhitng hanh vi nhu: bao hanh
nguoi cao tudi, chiém doat tai san, lam dung
than thé hodc tinh than. .. Piéu nay gitp bao
vé ngudi cao tudi khoi nguy co bi xam hai.

- Vai tro ho tro, khuyén khich: Luat con
la cong cu dé hd tro, khuyén khich cac ca
nhan, to chirc tham gia vao cong tac bao vé
va cham séc ngudi cao tudi, nhu thong qua
céc chinh sach thué, vu di, hodc ghi nhan
dong gop cua cac to chirc thién nguyén, co
s& cham soc.

Bén canh Phap ludt vé Bdo vé NCT,
trong nhitng nam qua, Nha nuoc Viét Nam
dd ban hanh nhiéu chinh sach nham bdo vé
va ndng cao quyén loi ciia nguoi cao tuoi;
trong dé tdp trung vao hé tro tai chinh, bdo
hiém xa héi va cham séc sirc khée. Cu thé 1a:

1.Vé chinh séch hd tro tai chinh va bao
hiém x3 hoi, NCT thudc dién kho khan,
khong c6 luong huu hodc trg cap bao hiém
x4 hoi hang thang s& duoc huong tro cap xa
héi theo quy dinh cta phap luat. Ngoai ra,
ho con dugc wu tién trong tiép can cac dich
vu an sinh xa hoi, giam hodc mién mot )
loai phi dich vu cong... Nhitng chinh sach
nay gop phan giam thiéu ganh ning kinh
té, gitp NCT 6n dinh cudc sdng, dong thoi
khang dinh vai trd ctia hé thong bao hiém
xa hdi trong viéc bao vé quyén loi 1au dai.

2.Vé cham soc stc khoe cho NCT, Nha
nudc chu trong phat trién mang ludi chim
soc ste khoe ca tai cong dong va co sy té.
Céc chuong trinh kham strc khoe dinh ky
mién phi, quan 1y ho so stc khoe NCT tai
tuyén y té co so, cling nhu viéc xdy dung
cac khoa 130 khoa tai bénh vién nham dap
ung nhu cau diéu tri ddc thu. Bén canh do,
hé théng trung tdim dudng ldo, nha chim
soc NCT duoc hinh thanh, gop phan chia sé
ganh ning voi gia dinh va x3 hoi, dong thoi
bao dam NCT c6 mdi truong séng an toan,
tién nghi.
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1L THUC TRANG THIIC THI
PHAP LUAT BAO VE NGUOI CAO
TUOI

Du c6 hé thong phap luat tuong d6i
hoan thi¢n, song trén thyc té viéc thyc thi
van con mot sd van dé can quan tim diéu
chinh; cu thé:

- Thiéu déng bé trong trién khai chinh
sach: Luat va cac van ban dudi luat da quy
dinh kha day di quyén caa NCT, nhung qua
trinh thyec thi lai chua thyc sy hi¢u qua. Su
phbi hop gilra cac bg, nganh va dia phuong
con thiéu chit ché, nhiéu khi chong chéo
hodc bo s6t nhiém vu. Nhiéu dia phuong
chua thuc hién déy du cac chinh sach d6i
vo1 nguodi cao tu01 dac biét la ¢ vung sau,
vung xa. Viée cap thé bao hiém y té, tro cap
x4 hoi hodc t6 chirc kham strc khoe dinh ky
cho NCT con chwa dong déu, thiéu sat sao.

- Nhdn thire ciia xd héi con han ché:
Trong nhiéu gia dinh, dia phuong, NCT
chua dugc quan tam ding muc; mot bo
phan van coi ho chi 1a ganh ning kinh té,
dan dén tinh trang bo b€, tham chi lam
dung vé thé chat va tinh than. Nhiéu noi
chua tao diéu kién dé NCT tham gia cac
hoat dong cong dong, tiép tuc phat huy vai
tro va kinh nghiém. Thuc té ndy phan anh
khoéng cach gilra quy dinh phap luat va
y thire thue thi trong doi song hang ngay.
Bao v¢ quyen cia NCT vi thé chua tro
thanh mot chuan muc x4 hdi manh mé&, dan
dén su thiéu quan tdm can thiét tir cong
déng. Hién tuong nguoc dai, bao luc gia
dinh, hodc boé mac nguoi gia khong con la
ca biét, dac biét trong boi canh d6 thi hoa
va 16i séng hién dai thay doi.

- Thiéu co ché giam sat, xir 1y vi pham:
Viéc giam sat thyc thi phap luat vé NCT
con long 1éo. Nhiéu vu viéc xdm pham
quyén lgi caa NCT khong bi phat hién kip
thoti, hoac xtir 1y chua nghiém. Cac co quan
chtrc nang do6i khi chua thuc sy vao cudc
quyét liét.

- Nguon lyc thuc hién con han ché: Cac
dich vu cham s6c suc khoe va phuc lgi xa

héi danh cho NCT van chua dap tng nhu
cau. Hé th6ng bénh vién c6 khoa lao khoa
con it, doi ngli bac si chuyén nganh lao
khoa chua duoc dao tao da vé sb luong va
chét luong. Céc trung tam dudng 1o, co s&
cham s6¢ NCT tai cong déng van con thiéu,
phan bb khong dong déu, chi yéu tap trung
tai thanh phd 16n, trong khi khu vuc nong
thon, mién nui - noi tap trung dong NCT
nghéo - lai gan nhu chua duoc dap tmng.
Nguon kinh phi cho cac churong trinh h trg
NCT ciling con han hep, khién nhiéu chinh
sach du c¢6 quy dinh nhung khoé trién khai
day du. Nhiéu dia phuong thiéu ngudn luc
tai chinh, nhan luyc hodc co s& vat chit dé
trién khai cac chuong trinh chim soc, bao
v€ NCT nhu nha dudng 13o, cau lac bg stric
khoe, hoat dong van hoa - tinh than...

- Hién cac nghién cuu vé NCT tai Viét
Nam con roi rac, chua hinh thanh co so
dir liéu qudc gia toan dién. Thong tin vé sb
luong NCT can cham séc dic biét, tinh trang
bénh tat, nhu cau an sinh hay kha nang tham
gia x4 hoi con thiéu, din dén nhiéu chinh
sach chua thuc sy sat v6i thuc tién. Diéu
nay anh huéng dén viéc du bao xu hudng
gia hoa dan s6 va hoach dinh chién luoc 1au
dai cho NCT.

III. GIAI PHAP HOAN THIEN VA
NANG CAO HIEU QUA THUC THI
PHAP LUAT BAO VE NGUOI CAO
TUOI

Hién nay, viéc thuc thi phap luat bao vé
NCT van dang d6i mit v6i nhiéu kho khin,
bat cap. Do do, viéc hoan thién hé thong
phap luat va nang cao hiéu qua thyc thi cac
quy dinh phap 1y nham bao ve quyen va logi
ich hop phap cua NCT la van dé cap thiét.
Theo do, can tang cuong thuc hién cac giai
phap sau:

1. Tang cuong céng thc tuyén truyén,
phé bién phadp ludt va nang cao nhdn thirc
ciia cong dong: Bao gém cac ndi dung:
Tang cudong cong tac truyen thong veé quyén
loi va nghia vu ctia NCT trén cac phuong
tién thong tin dai chiung. Long ghép noi
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dung bao v¢ NCT vao chuong trinh gido
duc dao duc, phap luat ¢ truong hoc, khu
dan cu. Khuyén khich sy tham gia cua céac
t6 chic xa hoi, hoi NCT trong hoat dong
pho bién phap luat.

Pa dang cac hinh thirc tuyén truyén,
trién khai qua bao chi, truyén hinh, mang
xa hoi, cling nhu cac hoat dong cong dé)ng
tai thon, ban, to dan phd. Noi dung tuyén
truyén can tip trung vao viéc ton trong,
chiam séc va bao vé NCT, dong thoi nhin
manh trach nhi¢m cua gia dinh, cong dong
va x4 hoi. Viéc dao tao, bdi dudng ngudn
nhan lyc trong linh vuc cham s6c NCT la
vO cung quan trong.

2. Hoan thién hé thong phap ludt: Ra
soat, stra doi, bo sung Luat Nguoi cao tudi
va cac van ban lién quan dé phu hop véi
thuc tién; Ban hanh cac chinh sach dic thu
danh cho NCT trong tinh hudng dic biét
nhu thién tai, dich bénh, di cu... Tranh tinh
trang chinh sach chung chung, chua cu thé
hoéa quyén, nghia vu ciia NCT ciing nhu
trach nhiém phéap 1y cua cac co quan, to
chtrc va cé nhan trong viéc cham soc, bao
vé ho. Can b6 sung cic quy dinh rd rang
hon vé xtr 1y hanh vi bao lyc gia dinh, phan
biét ddi xtr hay bo mic NCT, qua dé tao co
s6 phap ly manh mé& dé bao vé nhom dbi
tugng dé bi ton thuong nay.

3. Téing cwong cong tac thanh tra, kiém
tra va xir Iy vi pham: Thiét 1ap co ché phan
anh va tiép nhan thong tin vi pham phap
luat lién quan dén NCT; Xir Iy nghiém minh
cac hanh vi vi pham quyén va loi ich hop
phap cua NCT nhu: bao hanh, ngugc dai,
Itra dao...; Pua ti€éu chi bao vé NCT vao
danh gié thi dua, khen thudng cac cip chinh
quyén.

4. Day manh xa hoi hoa cong tac cham
soc nguoi cao tuoi: Khuyén khich cac
doanh nghiép, t6 chirc, c4 nhan dau tu vao
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mo hinh vién dudng l3o, dich vu cham soc
tai nha; Xay dung cdc mo hinh “lang NCT”,
“cau lac bd NCT” dé hd trg doi song tinh
than, strc khoe cho ngudi gia.

5. Phat huy vai tro cua nguoi cao tuéi
trong cong a"ong Tao diéu kién dé NCT tiép
tuc cong hién thong qua cac hoat dong xa
hoi, vin hoa, gido duc, truyén nghé; Cong
nhan va ton vinh céc ca nhan NCT tiéu biéu
trong phat trién cong dong.

6. Ho tro' tai chinh va cai thién diéu
kién song cho nguoi cao tuéi: Can ting
cudng cac ché do hd tro tai chinh, mo rong
pham vi va dbi twong dugc hudng trg cp
hang thang, dic biét 1a véi NCT khong c6
luong huu, khong cé nguoi nuoi dudng.
Pong thoi, viée chi tra bao hiém x4 hoi, bao
hiém y té can duoc thuc hién nhanh chong,
minh bach, gidm bét thu tuc hanh chinh
rudm ra. Nha nudc can dau tu phat trién hé
thdng co sd ha tang phuc vu NCT, bao gdm
cac trung tm cham soc, nha dudng lao,
cau lac bo sinh hoat van hoa - thé thao cho
NCT ¢ ca thanh thi va ndng thon. Viéc xay
dung cac md hinh “lang an dudng”, “cau
lac b6 lién thé hé” hay trung tam tu van strc
khoe tam Iy cho NCT sé& gop phén tao moi
truong song tét, nang cao chat luong cudc
song, giip ho khong chi duge cham soc vé
vat chat ma con duoc hd tro tinh than, tranh
cam giac c6 don, bi bo roi.

Bao vé ngudi cao tudi khong chi 1a
trach nhiém ctia Nha nudc ma con 1a nghia
vu cua toan xa hoi. Viéc thyc thi hiéu qua
phap luat bao vé NCT khong chi thé hién
tinh thdn nhan vin sau sic ma con gop phan
xay dung mot xa hdi cong bﬁng, van minh
va phat trién bén viing. Pé dat dugc diéu
d6, can co sy chung tay ctia cac cip chinh
quyén, t6 chtrc xa hdi va timg nguoi dan
trong viéc thuc hién céc giai phap mdt cach
d6ng b, hiu qua va lau dai./.



