VAN BE LY LUAN TU THUG TIEN PHAT TRIEN VA HI NHAP

DOI: 10.62829/VNHN.371.59.63

10 CHUC THUC THI PHAP LUAT
KHAU YEU CAN SGM KHAC PHUC

= ThS. Trin Pinh Khing

® TOM TAT: Vin dé t6 chirc thuc hién phdp ludt dang la khdu yéu thé hién sy bdt cdp
trong viéc dwa phdp ludt vao cudc song. Mdc dir hé thong phdp ludt da khéng ngirng dwoc
hoan thién, nhiéu van ban phap ly da dwoc ban hanh ddy du, nhung viéc thuc hién trén
thuee té van con nhiéu han ché. Nguyén nhdn chii yéu dén tir viéc thiéu trach nhiém, nang
liee han ché ciia doi ngii cdn bé thuc thi, co ché giam sat chwa hiéu qud, va s phéi hop
gitta cdc co quan chwa chdt ché. Bai viét khéng chi phan tich thiee trang yéu kém dé, ma
con nhdn manh, dé nang cao hiéu quad quan 1y nha mede va dam bdo phdp ludt dwoc thuc
thi nghiém minh, can sém khdc phuc nhitng ton tai nay bang cdach ting cwong ky ludt, cai
cach hanh chinh, nang cao chat lwong doi ngii can bo va hoan thién co ché kiém tra, giam
sat thyc thi phap ludt...

® Tir khéa: Té chirc thuc thi phdp ludt, khdu yéu, sw bat cdp, ting cwong ky ludt, cdi cdch
hanh chinh, nang cao chat lvong doi ngii.

® ABSTRACT: The issue of law enforcement organization remains a weak link, reflecting
shortcomings in bringing laws into practice. Although the legal system has been continuously
improved and many legal documents have been fully promulgated, the actual implementation
still reveals numerous limitations. The main causes stem from a lack of responsibility,
limited competence of enforcement personnel, ineffective monitoring mechanisms, and
insufficient coordination among agencies. This article not only analyzes these weaknesses
but also emphasizes that, in order to enhance the effectiveness of state governance and
ensure strict enforcement of the law, it is necessary to promptly address these shortcomings
by strengthening discipline, advancing administrative reform, improving the quality of the
workforce, and perfecting mechanisms for monitoring and supervising law enforcement.

® Keywords: Law enforcement organization, weak link, shortcomings, strengthening
discipline, administrative reform, improving workforce quality.
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hap luat 1a cong cu quan trong dé  thuc thi nghiém minh, hiéu qua. Viéc t6
quan 1}'{ xa ho1, duy tri trat tu, bao  chirc thuc thi phdp luat dong vai tro then
v¢ quyen va loi ich hop phép ctia  chét trong qua trinh hién thyc hoa cac quy
cong dan, t0 chirc. Tuy nhién, phap  dinh phap luat vao doi séng. Hién nay, ¢
luat chi thyc sy phat huy hi¢u lyc khi dugc ~ Viét Nam, mac du hé théng phap luat ngay
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cang hoan thién, nhung cdng tac t6 chirc
thuc thi phap luat van con nhiéu bat cép,
thach thtrc.

_ KHAI NIEM VA VAI TRO CUA
CONG TAC TO CHUC THUC THI
PHAP LUAT

Vé mat khdi niém, thyc hién phap luat
1a hanh vi cia mot chu thé tién hanh (bao
gdm hanh dong hodc khong hanh dong),
phu hop véi nhimg quy dinh va yéu cau
cua phap luat. C6 nghia 1a, nhitng hanh vi
ay khong trai phap luat va khong vuot qua
khuon khd ma phap luat quy dinh.

Thuc thi phap luat 1a qua trinh hién
thuc hoa cac quy dinh phap luat vao doi
song thuc tién thong qua hoat dong cua céc
chu thé c6 tham quyén.

Vai tro: Bdo dam phéap luat duogc ap
dung cong bang, nghi€ém minh; Tang cuong
hi€u lyc cua hé théng phap luat; Bao vé
quyén va loi ich hop phép cta to chic, ca
nhan.

Thiee hién phdp ludt bao gom 04 hinh
thure:

1. Str dung phép luat: Cac chu thé phap
luat c6 thé sir dung hay khong str dung céac
quyén ma ludt phap cho phép. Vi du: cong
dan c6 quyén di du lich trong nuéc, ra nudc
ngoai hodc di chuyén tir nude ngoai vé Viét
Nam theo quy dinh. Piém dic biét caa hinh
thire thue hién phéap luat nay 1a chu thé c6
thé thuc hién hay khong thuc hién quyén
ma phap luat cho phép.

2. Tuan thu phap luat: La hinh thirc
thuc hién phép luat theo cach thu dong.
Céc c4 nhan, t6 chirc kiém ché dé khong vi
pham cac quy dinh cAm doan cuia phap luat.
Vi du nhu khong nhéan hdi 19, khong van
chuyén chat ma tuy, khong thyc hién cac
hanh vi lira dao, khong lai xe sau khi udng
ruou bia...

3. Thi hanh phép luat: La hinh thuc
thuc hi¢n phap luat theo hudong chu dong.
Chus thé phap luat phai chu dong thuc hién
mot hanh dong nhat dinh theo quy dinh cta
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phap luat. Vi du: thanh nién thuc hi¢n nghia
vu quan su, cong dan thyc hién nghia vu
dong thué, nghia vu lao dong cong ich..

4. Ap dung phap luat: La hinh thire cua
cac co quan nha nuée co tham quyen can
clr vao quy dinh cua phap luat dé ra cac
quyét dinh, xr 1y nhitng van dé thudc pham
v1 trach nhiém ctia minh.

Co 05 dac c’z\’iém chinh trong thuc hién
phap ludt, bao gom:

1. Thyc hién phéap luat bang hanh vi:
Hanh vi 13 cach thtic ton tai ctia con ngudi,
duogc hinh thanh trén co s& nhan thirc va
dugc biéu hién bang hanh dong thyc té. Coi
thuc hién phap luét bang hanh vi dé c¢6 co
sO gan v6i trach nhiém phap 1y cta chi thé.

2. Thuc hi¢n phap luat phai dam bao
cac yéu cau theo phap luat quy dinh: Thuc
hién phap luat 1a thyc hién cac quyén, nghia
vu hop phap danh cho chua thé. Thuc hién
phap luat trén tung linh vuc doi song 1a khac
nhau. Phap luat can co yéu cau cu thé cho
ting linh vyc: vé nhan thirc, vé thoi han, an
ninh xa hoi...

3. Thuc hién phép luat 1a hoat dong co
muc dich cu thé: Muc dich thuc hién phap
luat 1a pham tru mang tinh co quan va tuy
thudc tung linh vuc, hinh thic thyc hién
phap luat khac nhau. Muc dich thuc hi¢n
phap luat 12 khong gidng nhau. Dé dam bao
thuc hién phap luat c6 tac dung lau dai thi
muc dich phai r0 rang, cu thé.

4. Thyc hién phap luat thong qua quan
hé phap ludt: Quan hé phap luat 13 san pham
cua thyc hién phap luat. Cung vo1 do, quan
hé phap luat tao moi truong va diéu kién
can thiét cho qua trinh thyc hién phap luat
dugc hoat dong.

5. Thuc hién phap luat dugc dam bao
bang cac chinh sach cia Nha nudc: Phap
luat 1a san pham do Nha nuéc tao nén.
Trong hoat dong xa hoi, phap luat thé hién v
chi cia nhan dan lao dong. Do do, viéc phap
luat dugc ton trong va thuc hién nghiém
minh 13 yéu cau khach quan dit ra tir chinh
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thuc t€ xa hoi, tr sy mong muon cua Nha
nudc cling nhu nguyén vong chung ctia hau
hét nhan dan lao dong.

Y nghia ciia thie hién phdp ludt trong
doi song xa hoi

Thuc hién phap luat mang y nghia to
16m, dac biét quan trong trong doi song xa
ho1, diéu d6 duoc thé hién & nhirng mat sau:

-Bang cach thyc hién phap luat, cac quy
dinh cua phap luat tir tt ca ngudn luat khac
nhau nhu tap quan phap, an I¢, van ban quy
pham phap luat... mang tinh hién thuc hoa,
thuc su di vao doi séng, tré thanh hanh vi
cu thé, thuc tién cua cac chu thé phap luat
tham gia vao cac quan hé xa hoi theo diéu
chinh cta phap luat.

Tu do, y chi va muc dich ctia nha nudce
ton tai trong cic quy pham phép ludt c6 co
hoi tr¢ thanh hién thyc. Cac chu truong,
chinh sach, quy dinh cua phap luat nha nudce
di vao cudc sdng thuc va phat huy duoc hét
vai tro, tdc dung, hi€u qua cua chiing. Qua
dé giup cho doi séng xa hoi dugc 6n dinh,
trat tu va co diéu kién phat trién bén viing.
Céac quyén va loi ich hop phap cta nhitng
c4 nhan, t6 chirc duge bao dam, bao vé va
doi séng xa hoi duoc an toan.

-Trong qua trinh to chtrc thuc hién phap
luat, thong qua cac hoat dong pho bién va
gido duc phap luat, cac chu the s& c6 diéu
ki¢n duoc nang cao nhan thire vé phap luit,
hiéu r& hon cac quyen va nghia vu phap 1y
cua minh trong moéi quan h¢ phap luat. Nho
do, ho tich cuc va chu dong tham gia vao
xay dung cac quan h¢ do, chu dong tiép can
cac nguodn lyc dé phat trién.

-Thong qua qué trinh thyc hién phap
luat, nhitng han ché, thiéu sot (néu coO) cua
phap luat s€ duogc, dugc boc 10 va kip thoi
xt 1y. Tir d6, hé thong phap lut s& ngay
cang hoan thién hon, phu hop hon véi thue
té nho vao qua trinh stra doi, bo sung va
thay thé kip thoi nhitng khiém khuyét, chua
phu hop.

Dé phap luat dugc thyc thi 6 hiéu qua,

can nhiéu giai pap, nhung trudc hét mdi ca
nhan, cong dan Viét Nam déu phai hiéu vé
trach nhiém va quyén loi ctia ban than trong
viéc thuc hién phap luét. Tir @6 diéu chinh
thai d9, hanh vi cia minh dé phu hop véi
quy dinh cua phap luét.

NHUNG KET QUA PAT BUQC
TRONG THUC THI PHAP LUAT

Thuc thi phap luat 1a mot giai doan
quan trong trong chu trinh phap 1y, nham
bao dam cac quy pham phap luat dugc ap
dung dung dan va hiéu qua vao doi sdng xa
hoi. Viéce t6 chire thuc thi phap luat khong
chi phan anh nang luc quan ly nha nudc ma
con thé hién muc do nhan thuc, chép hanh
phap luat cua ngudi dan va cac to chuc.
Trong thoi gian qua, Viét Nam da dat dugc
nhiéu thanh tuu dang ghi nhan trong cong
tac nay:

- Hé thong phdp ludt va co quan thyc
thi phap ludt ngay cang hoan thi¢n: Nha
nuéc di ban hanh nhiéu vin ban phap luét
quan trong phu hop voi Hlen phap va dap
Umg y€u cau phat trién kinh té - x4 hoi, hoi
nhap quéc té. Quy trinh x8y dung va ban
hanh luat duoc cai tién theo hudng cong
khai, minh bach hon. Cac co quan nhu
cong an, toa an, vién kiém sat, thanh tra...
d3 duoc t6 chirc twong d6i day du tir trung
wong dén dia phuong.

- Hiéu qua t6 chirc thi hanh phdp ludt
duwoc nang cao: Céac co quan thyc thi phap
luat nhu cong an, toa an, vién kiém sat, thanh

. d4 c6 nhiéu d6i moi trong hoat dong,
tung budc nang cao cht luong giai quyet
cong viéc. Cong tac tuyén truyen, pho bién
phap lut duoc quan tAm dau tu, gitp ning
cao nhan thtrc phép luat trong nhan dan.

- Y thike chap hanh phép ludt ciia nguoi
dan duwoc cai thién: Nho vao cong tac giao
duc phép luat, nhan thic ctia nguoi dan vé
phap luat timg budc duoc nang 1én; nhiéu
hanh vi vi pham phap luat gidm rd rét trong
mot s6 linh vuyc nhu an toan giao thong,
phong chéng tham nhiing, bio vé moi
truong,...
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- Mot s6 linh vuee thec thi phap ludt co
chuyén bién tich cwc: Vi dy, trong phong
chéng tham nhiing, t6i pham coéng nghé
cao, bdo v¢ moi truong...

NHUNG HAN CHE, BAT CAP

- Thiéu dong bo, thiéu phoi hop gitta
cdc co quan thyc thi phdap ludt: Viéc phoi
hop trong diéu tra, truy t5, xét xu, thi hanh
an do1 khi con chong chéo, kém hi¢u qua.

- Tinh trang “trén nong, dudi lanh”
van dién ra phé bién: Chi dao cla cp trén
d6i khi khong duoc cdp dudi trién khai
quyét liét hodc bi bién tudng.

- Néng lwc cdn bg con han ché: Mot sb
can bg thyc thi phap luat chua dap tmg yéu
cau chuyén mén, phdm chit dao duc con
yeu. Tham chi, ¢ hién twong nhiing nhiéu,
tiu cuc, lam giam long tin ciia nhan dan
vao cong 1y va phap quyén.

- Cong tdc kiém tra, gidm sdt con chia
thuwong xuyén va hiéu qua:Vi¢c phat hién,
xtr ly sai pham trong thi hanh phap luat
chua kip thoi, thdm chi co tinh trang “phat
cho ton tai”. Co ché phan hoi, giai quyét
khiéu nai t6 cdo con phuc tap, kéo dai,
chua bao vé tot quyén loi ctia nguoi dan.
Viéc xur 1y sai pham trong thuc thi phap
luat do1 khi khong nghiém, lam gidm long
tin cua nguoi dan.

- Tinh trang tiéu cuc, tham nhiing trong
bo may thuc thi phap lugt: Mot s6 can bo
lg1 dung quyen han dé truc loi ca nhan, lam
suy gidm niém tin vao phap luat.

Trong thuc té, hiéu luc cua phap luat
khong chi nam ¢ viéc ban hanh ma con
phu thudc vao vige td chtrc thue thi trong
thyc tién. Thuc trang thiéu hiéu qua trong
t6 chue thyc thi phap luat hién nay dang la
moét trong nhiing diém nghén 16n, lam suy
gidm niém tin cia nhan dan, anh huéng den
uy tin cia bo may nha nudc va su phat trién
chung cua xa hoi. Vi vay, viéc khic phuc
tinh trang nay 1a hét stc cap thiét, dic biét
dudi goc do phap ly.
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NGUYEN NHAN DAN DEN
“KHAU YEU” TRONG TO CHUC
THUC HIEN PHAP LUAT

Nguyén nhan cua tinh trang yeu kém
trong t6 chirc thuc thi phap luat dén tur
nhiéu khia canh. Truoc hét, hé thong phap
luat con nhiéu quy dinh chua rd rang, mau
thudn hodc thiéu kha thi, khién cho qua
trinh ap dung gap kho khan. Thir hai, doi
ngu can bo thyc thi phap luat con han ché
v€ trinh d6 chuyén mén, thiéu trach nhiém,
va trong nhiéu trudng hop 1a thiéu dao dirc
cong vu. Bén canh ds, co ché giam sat hoat
dong cua cac co quan thyuc thi con chua
du manh, thiéu doc lap, dan dén tinh trang

“vura da bong, vira thoi coi”. Ngodi ra, nhén
thure phap luat cua ngum dén con han ché,
chua c6 du ky nang va klen thire dé tu bao
vé minh va giam sat quyén lyc cong.

Cu thé hon, c6 thé nhan dién mot so
nguyén nhan sau:

Thir nhat, nhan thirc phap luat cia
nguoi dan va can bd con han ché. Mot bo
phan khong nho nguoi dan chua hiéu rd
quyén va nghia vu phap 1y cia minh; thdm
chi, khong biét dén nhiing quy dinh phép
luét hién hanh. Ngay ca trong doi ngil can
b thyec thi phap luat, van con tinh trang yéu
vé chuyen mon, thiéu trach nhiém, hodc tho
0 v6i cong tac phap ché.

Thit hai, co ché to chuc, glam sat va
phéi hop con nhiéu bat cap. Mot s6 chinh
sach, quy dinh phap luat dugc ban hanh
nhung thiéu tinh kha thi, hodc khong co co
ché giam sat, xu ly vi pham hiéu qua. Nhiéu
noi thiéu su ph01 hop gitra cac co quan hanh
phap, tu phap, ddn dén chdng chéo, dun day
trach nhiém. Mat khac, Tac dong cua cac
nhom loi ich, tiéu cuc xa hoi con ton tai,
lam anh huong dén sy cong minh va mmh
bach cta hé thong thyc thi phéap lut.

Thur ba, tinh trang “nhon luat” va tiéu
cuc trong thyc thi phap luat. Co nhing
truong hop cé nhan, té6 chirc vi pham phap
ludt nhung khong bi xtr Iy nghi€ém minh,
tao tién 18 xu. Tham chi, tinh trang tham
nhiing, loi dung chic vu dé “lach luat”,



VAN BE LY LUAN TU THUG TIEN PHAT TRIEN VA HI NHAP

“bao ké vi pham” lam suy yéu nghiém trong
hi¢u lyc phap luat.

Thir tw, cong tac phd bién, gido duc
phap luat chua hi¢u qua. Cac hoat dong
tuyén truyén phap luat con hinh thirc, thiéu
sang tao va khong sat véi nhu cau thuc té
cua tirng nhoém doi tugng, dac biét 1a vung
sdu, ving xa, noi dong bao dan toc sinh
song.

Thir ndm, thé ché phap luat chua thyc
sy day du va dong b, mot s6 quy dinh phap
luat con chong chéo, khé &p dung.

Thir sdu, thiéu chinh sich bao vé va
khuyén khich nguoi thye thi phap luét liém
chinh: Cén bg tot khong dugc bao vé, khen
thuong dung muc, dé nan long.

Thir bay, ong tac dao tao, b01 dudng
can bo chua dép tng yéu cau thyc té.

Cung véi nhiing nguyén nhan trén,
viéc thiéu nguén lyc, nang luc han ché va
su thiéu dong bo tir cac co quan nha nudc
cling lam giam hi¢u qua cta qua trinh thyc
thi phap luat.

~ GIAI PHAP KHAC PHUC SU
YEU KEM TRONG TO CHUC THU'C
THI PHAP LUAT

1. Tang cuong nguon lee: Can dau tu
nhi€u hon vé kinh phi, nhén lyc va co s¢
vat chat cho cong tac thuc thi phap luat.

2. Ndng cao nang lwc can bo: Pao tao,
boi dudng thuong xuyén cho doi ngit can
bd thuc thi phép luat, ddm bao chat lugng
chuyén moén nghi¢p vu va dao dirc cong
vu. Dong thoi, c6 co ché sang loc, xir ly
nghiém nhimg ngudi vi pham hodc thiéu
trach nhiém trong thi hanh phép luat. C6
chinh sach dai ng¢ hop ly dé thu hut nhan
luc chét lugng cao.

3. Cdi thién co ché phéi hop: Xy dung
co ché phoi hop chat ché, hi¢u qua gilra cac
CO quan, cac cap.

4. Ting cuong gidm sdt, kiém tra va
xu Iy vi phgm: Phat huy vai tro ctua cac co
quan thanh tra, kiém tra va co ché giam sat

xa hoi. Thiét 1ap co ché giam sat doc lap,
hiéu qua dbi vai hoat dong clia cac co quan
thuc thi phap luat. Nhiing hanh vi vi pham
phap luat, du 14 ca nhan hay t6 chirc, can
bi xur Iy nghiém minh, khong c6 ving cam.
Can tao diéu kién dé nguoi dan tham gia
phan anh, t6 giac vi pham phap luat, qua d6
g6p phan nang cao hiéu luc, hiéu qua cua
phap luat trong doi séng x4 hoi.

5. Bay manh tuyén truyén, gzao duc,
phé bién phdp ludt nham nang cao y thtrc
tuan thu phap luat ctia ngudi dan va doanh
nghiép théng qua cac hoat dong tuyén
truyen hi¢u qua nhat 1a ddi véi hoc sinh,
sinh vién, nguoi lao dong va cac nhom yéu
thé. Phai d6i méi noi dung, hinh thirc tuyén
truyén cho phi hop véi timng d6i tuong, img
dung coéng nghé thong tin dé lan toa kién
thirc phap luat.

6. Hoan thién thé ché, dam bdo phdp
ludt ro rang, minh bach, kha thi va dé thuc
hién. Khi xay dung phap luat can lay y kién
rong rdi cia cac chuyén gia, nguoi dan dé
dam bao tinh thuc té va hiéu qua. Ra soat,
sira doi, bo sung cac van ban phap luét
chdng chéo, thleu rd rang. Xay dung quy
dinh 1 rang vé trach nhiém va quyén han
gitta cac co quan thuc thi phap luat.

7. Bcfy manh ung dung cong nghé
théng tin:S6 hoéa quy trinh lam viéc, xay
dung chinh phu dién tir dé giam thiéu sai sot
va ti€u cuc. Minh bach hoa cac hoat dong
thuc thi phap luat qua cong khai dir liéu,
quy trinh xur ly.

Viéc t6 chire thuc thi phap luat 1a khau
then chdt trong quan 1y xa hoi, doi hoi su
phéi hop chit ché gitta cac co quan chirc
nang, sy tham gia tich cuc cua nguoi dan
va sy nghiém minh cua phap luat. Nhimg
két qua da dat duoc 1a rat dang ghi nhan,
nhung cac han ché ciing 13 16i canh tinh dé
chung ta khong ngimg cai thién va d6i méi.
Chi khi phap luat dugc thyce thi nghiém tuc,
cong bang, hiéu qua thi méi xay dung duoc
mot xa hdi dan chu, van minh va phat trién
bén vitng./.

§0'371- THANG 10/2025 63



