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® TOM TAT: Phdp ludt dai dong, khé hiéu va khé thue hién la mét van dé chung trong
nhiéu hé thong phdp ludt, gdy khé khan cho ngwoi dan, doanh nghiép va ca co quan nha
nude, lam giam hiéu quad diéu chinh va qudn 1y ciia nha nwéde, ciing nhuw sy tudn thii phdp
ludt ciia xd héi. Nguyén nhén c6 thé do quy trinh xdy dung phdp ludt phire tap, sw thiéu ré
rang, mau thudan giita cdc quy dinh, hodc nang lyc thuwce thi ciia can b phdp ludt chwa dap
ing yéu cau... Bé xdy dung chinh sach, phdp ludt ngan gon, dé hiéu va dé thuc thi, can tdp
trung vao sy ro rang, minh bach va tinh kha thi cua quy dinh, dam bao van ban phap luat
phdi ngdn gon, 16y, dé dp dung va dé danh gia. Diéu nay bao gom ca viéc sir dung ngon
ngir dé hiéu, tranh cdc thudt ngir phitc tap, va quy dinh ré trach nhiém, tham quyén dé thie
thi phdp ludt hiéu qua. D6 ciing la muc dich cia bai viét nay.

® Tir khéa: Phdp ludt dai dong, khé hiéu, kho thuc hién; khé khan cho nguoi dan, doanh
nghiép; gidi phap dong bé; ré rang, minh bach.

® ABSTRACT: Lengthy, complex and impractical laws are a common issue in many
legal systems, creating difficulties for citizens, businesses, and even government agencies.
This reduces the effectiveness of state regulation and management as well as overall
compliance with the law in society. The causes may stem from complicated lawmaking
procedures, lack of clarity, inconsistencies among regulations, or limited capacity of law
enforcement officials. To develop concise, understandable, and enforceable policies and
laws, it is essential to focus on clarity, transparency, and feasibility of the provisions. Legal
documents should be concise, precise, easy to apply, and measurable. This also involves
using plain language, avoiding overly technical terms, and clearly defining responsibilities
and authorities to ensure effective enforcement. These are the main objectives of this article.

® Keywords: Lengthy and complex laws, difficulties for citizens and businesses,
comprehensive solutions, clarity, transparency.
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hap luat 14 céng cu quan trong dé

quan 1y xa hoi, dam bao trat tu,

cong bang va bao vé quyén loi hop

phap cua cong dan. Tuy nhién, trén
thuc té, khong it vin ban phap luat hién nay
bi danh gia 1a dai dong, khé hiéu va kho
thuc hién. Tinh trang nay khong chi gay kho
khan cho nguoi dan va doanh nghiép trong
viéc tiép can, tuan thu phap luat, ma con tao
ra nhitng rao can trong qua trinh thyc thi va
ap dung phap luat mot cach hiéu qua. Van
dé dat ra 1a: Vi sao phap luat lai tré nén rdi
ram nhu vay? Nhitng hé luy cu thé ma né
gay ra la gi? Va dau la nhiing giai phap kha
thi dé cai thién tinh trang nay, huéng dén
mot hé thong phap luat rd rang, minh bach
va dé thuc thi hon?

1. NGUYEN NHAN DAN DEN
PHAP LUAT DAI DONG, KHO HIEU,
KHO THU'C HIEN

- Quy trinh xdy dung phap ludt phuc
tap: Viéc ban hanh van ban quy pham phép
luat thuong trai qua nhiéu giai doan, voi su
tham gia ciia nhiéu co quan, t6 chuc, dan
dén kha nang bo sot, thiéu sét hodc tao ra
nhting quy dinh chéng chéo, khong théng
nhit. Nha 1am luat c6 xu huéng “6m dom”
qua nhiéu chi tiét dé kiém soat moi tinh
hudng, dan dén vin ban phap luat qua dai,
kho linh hoat. Phap luat thuong thién vé
kiém soat hon 1a tao diéu kién cho nguoi
dan/doanh nghiép, nén dé phat sinh thu tuc
phuc tap.

- Ngon ngit phdp Iy phurc tap: Viéc st
dung thut nglr chuyén nganh, cach dién
dat dai dong, thleu tinh pho thong khién
ngudi doc kho tiép can va hiéu khong dung
¥ nghia cta quy dinh. Con su chdng chéo
va thiéu théng nhat giita cac van ban: Cac
luat, nghi dinh, thong tu... do1 khi khong
nhat quan, mau thudn nhau. C6 tinh trang
luat “khong r6”, phai cho nghi dinh/ thong
tu huéng dan, din dén khoang tréng phap
1y hodc kho thi hanh.

- Thiéu tinh minh bach va cong

khai: Thong tin vé phap luat chua duoc
truyén tai hiéu qua, da dang, gy kho khin
cho nguoi dan trong viéc tim hiéu, tiép can
va ap dung.

- Suw thay déi nhanh chéng cia thuc
tién xa héi: Trong bdi canh toan cau hoa va
cach mang cong nghiép lan thi tu, xa hoi va
nén kinh té dang bién d6i vé6i toc do ngay
cang nhanh. Cac mé hinh san xuit - kinh
doanh méi, cong ngh¢ s, tri tué nhén tao va
cac quan hé xa hoi moi lién tuc xuat hién,
lam thay d6i nén tang cua nhiéu linh vuc
doi song. Tuy nhién, quy trinh xay dung,
stra d6i va bo sung phap luat lai thuong kéo
dai, qua nhiéu khau tham dinh, khién khong
it quy dinh trd nén lac hau, thiéu tinh cap
nhat. Piéu nay dan dén khoang cach giita
phéap luat va thuc tién, lam giam hiéu qua
quan ly nha nudc va gay kho khan trong
viéc thuec thi.

- Ky thudt Idp phdp con yéu: Nhiéu
van ban phdp luat dung ngon ngir hanh
chinh ctng nhic, thiéu tinh rd rang, dé gay
hiéu nhdm. M6t s6 quy dinh ldp lai, chong
chéo hoic mau thuan véi cac vin ban khac.
Dung nhiéu khai niém triu twrong ma khong
dinh nghia ro (vi du: “loi ich cong cong”,
“dao dtrc xa hoi”, “tuy truong hop”...), gy
kho khan cho viéc ap dung. Mot s quy
dinh xa roi thuc té kho thue hién trong doi
song hodc qua tén kém ngudn luc. Vi du:
yéu cau thu tuc hanh chinh rudm ra, g1ay to
phuc tap; quy dinh khong rd rang khlen can
b thuc thi kho xir 1y hodc d& lam quyén.

- Anh hudng tir co' ché xin - cho va
loi ich nhém: Co ché xin - cho cung sy chi
phéi cua loi ich nhom 13 mét trong nhiing
nguyén nhan 1am cho hé théng phap luit tro
nén phtc tap, thiéu minh bach va kho thyc
thi. Trong qua trinh xay dung van ban quy
pham phap luat, mot s6 quy dinh ¢ thé bi
thiét ké theo hudng phuc vu lgi ich cuc bo
cua mdt nhém hodc nganh, thay vi 1gi ich
chung cua xa hoi. H¢ qua la cac quy dinh tro
nén rudm ra, mau thuan hodc thiéu rd rang,
tao ra “k& ho” cho ti€u cuc va tham nhiing.
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Diéu nay lam gia tang chi phi khong chinh
thire nhu “phi boi tron”, xin gidy phép hay
cac thu tuc hanh chinh trung gian, gy can
tré cho moi truong dau tu va niém tin cua
nguoi dan vao phép luat.

- Thiéu sw tham van va déanh gid tdc
déng day di: Nhiéu vian ban dugc xay dung
ma khong c6 su tham gia rong rai cua céc
bén lién quan (nguodi dan, doanh nghiép,
chuyén gia...). Khong danh gia day du tinh
kha thi, tac dong kinh té - xa hoi, dan dén
ban hanh xong méi thiy bt cap.

- Thay doi chinh sdch qud nhanh hodc
cham cap nhdt. Luat c6 thé doi qué nhanh,
nguoi dan khong kip thich nghi. Hodac
nguoc lai, luat qua lac hau so vai thuc tién,
dan dén thiéu hiéu luc diéu chinh.

Tom lai, Phép luat con dai dong va
kho thyc hién 1a két qua cua su két hop giira
ky thuat 1ap phap yéu, tu duy quan 1y hanh
chinh nang né, thiéu tinh minh bach va thuc
tién, ciing nhu co ché van hanh phéap luét
chua hi¢u qua.

2. HAN CHE, BAT CAP TU SU’
DAI DONG, KHO THUC THI CUA
PHAP LUAT

- Gay kho khan cho nguoi dan va
doanh nghi¢p: Ho kho tiép can, hiéu rd
quyen va nghia vu ctia minh, dan dén viéc
vi pham phap luat do thiéu hiéu biét, hodc
gip vudng mic trong qué trinh thuc hién
cac thu tuc hanh chinh.

- Giam hiéu qua quan ly nha
nuée: Cac quy dinh thiéu ré rang gy kho
khan cho co quan nha nudc trong viéc ap
dung va giam sat, lam giam hiéu luc va
hi¢u qua cua phép luat.

- Gdy lang phi nguon lyc: Viéc tao
ra nhirng quy dinh khong kha thi hodc kho
thue hién dan dén lang phi thoi gian, tién
bac va cong suc.

- Lam suy giam long tin vao phap ludt:
Khi nguoi dan khong h1eu hoic khong thé
thuc hién phép luat, niém tin vao su cong
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bang va hiéu qua ciia hé thong phap luat s&
bi suy giam.

'3.CHAT LUQNG VA HIEU QUA
PHAP LUAT NHIN TU CO QUAN
LAP PHAP

Trong thoi gian qua, chit luong va
hiéu qua 1am ludt ctia Qudc hoi Viét Nam
(dadc biét 1a trong nhiém ky Quoc hoi khoa
XV, tir nam 2021 dén nay) dd duoc nang
cao. Tuy nhién, van con mot s6 han ché. Co
thé xem xét trén mot sb khia canh nhu sau:

a. Panh gia chung:

Vé mat tich cuec: Quéc hoi da ban
hanh nhiéu luat, nghi quyét quan trong lién
quan den cac linh vuc kinh té, x3 hoi, an
ninh qudc phong, nhu: Luat Dat dai (sira
d6i), Luat Bao vé ngudi tiéu dung, Luat
Giao thong duong bg, Luat Cac t6 chuc tin
dung (sua d01) Trong d6, nhiéu luat co
tinh cap thiét dugc dua vao chuong trinh
xdy dung luat, phan anh su linh hoat va chu
dong trong cong tac lap phap. Viéc lap phap
ngay cang gan chét voi nhu cau thuc tién va
yéu cau hoi nhap qudc té.

Vé han ché: Van c6 tinh trang “16i
k¥ thuat” trong van ban luat, luat ban hanh
nhung phai stra d6i, bo sung sém. Tién do
mot s& dy an ludt con cham tré, hodc chét
luong chua cao dan dén phai i, rat khoi
chuong trinh lam ludt.

b. Chit lwong ndi dung cac vin
ban luat:

Vé tich cwe: Mot sb dao luat 1én nhu
Luat Dt dai (sira d6i), Luit Phong chdng
bao luc gia dinh, Luat Thanh tra (stra d6i)...
da dugc xay dung bai ban, qua nhiéu vong
tham vén, tham khao y kién nhan dan va
cac chuyén gia. Noi dung phap luat ngay
cang mang tinh dong bo, c6 su diéu chinh
linh hoat dé phu hop véi thuc tién phat
trién dat nude va yéu cau hoi nhap quéc té.

Ve han’ ché: Van con tlph trang luat
khung, luét 6ng, giao qua nhi€u cho Chinh
phu hodc cac bo nganh quy dinh chi tiét —
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gy kho khan trong trién khai. Mot s6 quy
dinh con chong chéo, mau thuan, 1am giam
hi¢u luc thi hanh, gdy lung tung cho dia
phuong, doanh nghiép va ngudi dan.

c. Tir thue té d6, dé nang cao chat
lwgng va hiéu qua lam ludt, theo cac
chuyén gia, Quéc hoi ciing can thyuc hién
mot sO gidi phap sau:

- Can lya chon duoc nhitng PBQH
thuc su ¢6 tai, co duc, c6 du nang luc va
diéu kién thuc hién nhiém vu, quyén han
ctia dai biéu. C6 nhu vay, ho méi di ning
luc va pham chat dé thay mat Nhan dan
quyét nghi nhiing véan dé lién quan dén su
phat trién cta dat nudc. Bén canh do, dai
biéu Qudc hodi can phai duoc bdi dudng
nhirng kién thirc can thiét vé phap luat va
k¥ ning dai biéu dé co du nang luc tham
gia lam luat, sira doi luat, thuc hién day
du, c6 hiéu qua nhiém vu, quyén han cua
Quéc héi.

- Nang cao nhan thirc ctia Qudc hoi,
cia DPBQH vé trach nhiém lam ludt cia
minh. Ludt la mét van kién quy dinh nhing
Van dé quan trong lién quan dén su phat
trién cua dat nudc trén pham vi toan xa hoi,
trong mot thoi gian kha dai. Do vay, Quéc
hoi cling nhu tung PBQH phai y thirc duogc
lam luat 1a nhiém vu, quyén han, song cling
la vinh du, trach nhiém cao ca cia minh
truéc nhan dan d6i voi dat nudc.

- Viéc danh gid hoat dong lap phap ctua
Quodc hoi khong nén dung lai 1a da thong
qua dugc bao nhiéu luat trong nhiém ky,
ma con phai danh gia ca chit luong cua cac
luat da duoc thong qua, hi¢u qua thuc tién
ctua chiing sau nhirng khoang thoi gian thyuc
hién nhét dinh.

- Nang cao chat luong xdy dung va
soan thao van ban phdp luat. Theo do, bén
canh viéc quan tdm dao tao doi ngli chuyén
gia phap ly, luat gia, ngdn ngit hoc tham gia
xay dyung phap luat, can ap dung k¥ thuat
lap phap hién dai dé dam bao ngdn ngir
phap luat rd rang, mach lac, dé hiéu.

- Ra soat, hé théng hoa va don gian
hoa van ban phdp luat hién hanh. Loai bo
cac quy dinh chong chéo, tring lap, mau
thuan. Rat gon cac quy dinh khong can thiét
hoic dién dat ruom ra. Xay dung hé théng
phép luat theo huéng tinh gon, dé tra ctu.

- Tang cuong danh gia tdc dong phap
luat trudc va sau khi ban hanh: Thuc hién
danh gia tic dong lap phap nghiém tac dé
dam bdo luat khong qué phuc tap, cé tinh
khé thi. Sau khi luat c¢6 hiéu luc, can téng
két, danh gi4 thuc tién thi hanh dé kip thoi
stra doi, bo sung.

- Chuan hoéa ngdn ngit va ky thuat
lap phap: Ap dung chuan ngén ngit phap
Iy ngan gon, suc tich.Tranh dung tir ngir
mo hd, da nghia, hodc kho hiéu véi ngudi
dan. C6 thé tham khao cac mé hinh luat don
gian, dé tiép can clia cac nudc tién tién.

- Tang cuong su tham gia cua nguodi
dan va chuyén gia: T6 chuc 1y ¥ kién rong
rai tur nguoi dan, doanh nghiép, chuyén gia
khi soan thao luat. Nhu vay, luat sé€ sat thuc
tién hon, d& hiéu va d& thuc hién hon.

- Ung dung cong nghé trong xay dung
va phd bién phap lut: St dung Al, big data
va cac cong cu hd tro soan thao dé phat hién
16i logic, mau thuan. Xay dung cong thong
tin phap luat thong minh, gitip nguoi dan dé
tra ctru va hiéu luat hon.

4. GIAI PHAP KHAC PHUC

DPé phap luit dugc xdy dung ngin
gon, d& hiéu va dé thuc hién, cAn mot loat
giai phap dong bo tir 1ap phap dén thyc thi.
Dudi day 1a nhitng giadi phap trong tam:

1. Ning cao chat lwong dji ngii xdy
dung phdp ludt: Tuyén chon, dao tao va
st dung chuyén gia gidi trong linh vuc 1ap
phap, ngén ngtr phap ly va tung linh vuc
chuyén nganh. Khuyén khich su tham gia
clia cac chuyén gia doc lap, luat su, tham
phan, nha nghién ctru, dé dam bao tinh thyuc
tién va logic phap ly.
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2. Pon gian héa ngdn ngit va cdu
truc van ban ludat: St dung ngon ngtr doi
thuong, rd rang, tranh biét nglr chuyén
nganh khong can thiét. Viét ngan gon, stic
tich, tranh 1dp lai, tranh moé ta dai dong.
Str dung vi dy minh hoa, so do, biéu bang
trong giai thich luat (& tai liéu huéng dan
kém theo).

3. Tang cwong ldy y kién cong ching
va doi twong chiu tic déng: Mo rong va
thue chit hoa viéc ldy y kién nhan dan,
doanh nghiép, hi€p hoi chuyén nganh khi
soan thao luat. T6 chirc thir nghiém chinh
sach (policy pilot) trude khi ban hanh chinh
thure, dac biét véi quy dinh moi.

4. Ra sodt, hé théng héa va tich hop
ludt: Ra soat cic quy dinh chdng chéo,
mau thuan gita cac luat hién hanh dé loai
bo hoac tich hop. Xay dung b luat thong
nhat theo timg linh vuc thay vi rai rac nhiéu

van ban (vi du: Bg luat Moi truong, B luat
Doanh nghiép...).

5. Tang tinh kha thi va hiéu luc thi
hanh: Dam bao luat di kém huéng dan thi
hanh r6 rang, ban hanh kip th0'1 tranh tinh
trang “luat khung, luat ong”. Luat can gan
chat v&i diéu kién thuc té kinh té - xa hoi
cua dia phuong, tranh sao chép mdé hinh
nudc ngoai khong phu hop.
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6. Ung dung céng nghé trong xdy
dung va tiép cdn ludt: Xay dung hé thong
luat so (legal tech) cho phép nguoi dan va
doanh nghiép tra ctru d& dang, tim hiéu luat
nhanh chéng. Phét trién AI va hé thong
hoi dap phap luat tu dong dya trén dir liéu
phap 1y chinh théng. Xay dung hé thong
co s¢ dir liéu phap luat truc tuyén, cong cu
tim kiém dé& st dung, cac tmg dung hd trg
giai thich phép luat.

7. Tang cuong kiém tra, gidm st va
danh gid sau khi ban hanh ludt: C6 co ché
danh gia tac dong phap luat dinh ky sau
khi luat dugc ban hanh (khoang 1-3 nam).
Néu phat hién bat cap, can stra doi, bd sung
nhanh chéng. Mudn luit ngin gon, dé hiéu
va dé thuc hién thi phai dit nguoi dan va
thue tién cudc sdng 1am trung tAm trong qua
trinh xay dung phép luat.

8. Cai thién quy trinh xdy dung phap
ludt: Rut ngan thi tuc, ting cudng su tham
gia cua chuyén gia va nguoi dan, chu trong
tinh kha thi va kha nang thuc hién

9. Tdang cwong tuyén truyén, phé bién
phap ludt: St dung nhiéu hinh thirc da dang,
d& hiéu, phu hop véi timg d6i twong dé dua
phap luat dén gan hon véi nguoi dan.



