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® TOM TAT: Trong béi canh doi méi quan tri nha nuoc va thuc day phat trzen ben vitng,
viéc hoan thién phap ludit vé quan ly tai san cong tro thanh mot yeu cau cap thiét nham bao
dam minh bach va trach nhi¢ém giai trinh trong s dung nguon luc cong. Trén co so quan triét
chu truong cua Dang ve xdy dwng Nha nudéc phap quyen xa hoi chu nghza va hién dai hoa
nén hanh chinh, bai viét tlep cdn van dé dudi goc nhin cua quan h¢ doi moi trong ky nguyén
vieon minh va quan ly tai san cong. Trén co so do, dé xudt mot sé gidi phdp hoan thién phap
ludt vé quan 1y tai san cong phit hop véi yéu cau cia quan tri hién dai, minh bach va hiéu
qua.
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® ABSTRACT: In the context of state governance innovation and promoting sustainable
development, perfecting the law on public asset management has become an urgent
requirement to ensure transparency and accountability in the use of public resources.
Based on the Party’s policy on building a socialist rule-of-law state and modernizing the
administrative system, this article approaches the issue from the perspective of innovation
in the era of rising up and public asset management. On that basis, propose a number of
solutions to perfect the law on public asset management in accordance with the requirements
of modern, transparent and effective governance.
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1. CHU TRUONG, PINH HUONG  quan tri hién dai dwgc hiéu 1a mé hinh diéu

CUA PANG VA NHA NUOC VE
QUANLY, SUDUNG TAISAN CONG
TRONG BOI CANH POI MOI QUAN
TRI NHA NUOC

D61 méi quan tri 13 xu thé tat yéu trong
cai cach hanh chinh va hién dai héa quan ly
nha nudc. Myc tiéu chuyén tir mo hinh hanh
chinh cong truyén théng sang quan trj hién
dai. Trong béi canh cai cach hanh chinh,
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hanh cong dua trén nguyén tic hiéu qua,
minh bach va trach nhiém giai trinh. Tuc la
chuyén d6i tir tu duy quan 1y dua trén ménh
1énh hanh chinh sang quan 1y dua trén két
qua, lay gia tri cong va loi ich ctia ngudi
dan lam trung tdam . Van kién Pai hoi XIII
cua Pang da xac dinh phuong hudéng phat
trién dat nude giai doan 2021-2030 1a: “Xay
dung nén hanh chinh nha nuéc phuc vu
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nhan dan, chuyén nghiép, phdpqquyé‘n, hién
dai, hi¢u lyc, hi¢u qua”, coi ddi mé6i quan
tri quoc g1a la mot try ¢t quan trong cua
cai cach thé ché. Trong bbi canh toan cau
hoa va hoi nhap quoc té ngay cang sau rong
hién nay, cac yéu cau d6 dat ra nhiém vu
d6i moi quan tri cong ndi chung ciing nhu
phuong thic quan 1y, sir dung tai san cong
no6i riéng. Tai san cong dong vai tro tru cot
trong cung tng dich vu cong, bdo dam loi
ich cong cong, hd tro ting cuong ning luc
quan tri quoc gia va hi¢u qua hoat dong ctuia
bd may nha nude, phuc vu xay dyng nha
nuoc phap quyén xa hoi chu nghla Van dé
quan ly va st dung tai san cong hiéu qua
duoc Dang ta xac dinh 1a mot b phin quan
trong ctia qua trinh hoan thién thé ché kinh té
thi truong dinh hudong x& hdi chu nghia. Tai
Ngh1 quyét s6 39-NQ/TW ngay 15/01/2019
\E nang cao hi¢u qua quan ly, khai thac, st
dung va phat huy cac ngudn lyc cua nén
kinh té, B6 Chinh tri khang dinh: “Ndng
cao hi¢u qua quan ly, khai thac, sw dung

va phat huy cac nguon lyc cua nén kinh té

Zd yéu cau cap bach trong tinh hinh hién

Trong linh vuc quan 1y tai san cong
dleu nay dong nghia véi viée nha nudce tlep
tuc hoan thién thé che dé chuyén tur ¢ quan
1y hanh chinh” sang quan tri hiéu qua va
tang cuong tmg dung cong ngh¢ s6. Chu
truong nay khong chi thé hién su d6i méi
vé tu duy quan ly ma con dat co s¢ cho xay
du’ng mo hinh quan tr1 hi¢n dai voi phap luat
la cong cu chu yéu dam bdo tinh Cong khai,
minh bach va hi¢u qua su dung ngudn luc
qudc gia. Nghi quyét s6 27-NQ/TW ngay
09/11/2022 Hoi nghi 1an thir sau Ban Chap
hanh Trung uong bang khoa XIII ve tiép
tuc xay dung va hoan thién Nha nuge phap
quyén xa hdi chu nghia Viét Nam trong giai
doan ma&i cung xac dinh: “...ban hanh cac
quy dinh vé kiém sodt quyen liee dé phong
chong tham nhiing, tiéu cuc trong cong tac
xay dung phap luat va quan Iy, swr dung tai
chinh, tai san cong’. Chuong trinh tong
thé cai cach hanh chinh nha nudc giai doan
2021-2030 @ ciing dit trong tim vao doi
mdi phuong thire quan 1y nha nudc, thic
day chuyén d6i s6, tng dung cong nghé cao

trong quan ly tai san, tai chinh va nguon luc
cong Diéu nay dong nghla v6i viée can doi
md&i phuong thirc quan 1y thay vi tap trung
vao thu tuc hanh chinh nhu truéc. Cac chu
truong, chinh sach néu trén dat ra yéu cau
d6i mai, gan két chat ché giita quan 1y tai
san cong voi quan ly ngan sach nha nudc,
dau tu cong..., khang dinh rd dinh hudng
ciia Dang va Nha nudc ta vé ting cuong
hoan thién thé ché quan 1y tai san cong theo
hudong quan tri hi¢én dai, minh bach, hiéu
qua, trach nhiém giai trinh, dong thoi phan
anh tu duy hé thong trong quan tri hién dai,
do la tai san cong khong the quan ly biét
lap, ma can dugc xem xét trong tong the
quan ly tai chinh cong va quan tri nguon
luc quoc g1a bay khong chi la yéu cau noi
tai cua qua trinh phat trlen kinh té - x4 hoi
trong giai doan phat trién méi cta dat nude
ma con la diéu kién de Viét Nam hoi nhip
sau hon theo céc chuan myc quan tri quoc
té, nang cao nang luc canh tranh quoc gia
va cung cb niém tin cta nhan dan vao su
lanh dao ctia Pang va hiéu luc quan 1y cua
Nha nuée.

2. Quan tri hién dai va yéu cau méi
d6i véi quan Iy tai san cong

Quan tri hién dai hinh thanh va phat
trién trén co so tong hoa cac hoc thuyét quan
ly cong duong dai, trong d6 noi bat 1a Quan
ly cong mai (Public Management) Quan
tr1 tot (Good Governance) va Quan tri gia
tri cong (Pubhc Value Management) . Céc
hoc thuyét nay tuy co dlem tiép can khac
nhau, song déu thong nhit & mot triét 1y
chung Nha nuée can d6i méi phwong thic
quan 1y tr m6 hinh hanh chinh ménh Iénh
sang mo hinh quan tri dya trén két qua, lay
hiéu qua, trach nhiém giai trinh, minh bach
va sy tham gia cua nguol dan lam trung tam.
Hoc thuyet Quan 1y cong moi cho rang khu
vuc cong nén dit hiéu qua va két qua dau
ra la ti€u chi danh gid hoat dong quan ly;
doi héi Nha nudc phai quan 1y cic ngudn
luc cong trén co s& hi€u qua str dung, gia tri
tao ra cho xa hdi v6i kha nang uu tién dap
mg cac nhu cau, loi ich _cong cong, cong
cu quan ly tai san cong can dugc xay dung
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theo hudng linh hoat, minh bach. Con hoc
thuyét Quan tri tot nhan manh sau tru cot 1a:
hiéu qud, minh bach, trach nhi¢m giai trinh,
su tham gia, tinh phap 1y va kha nang thich
ung, khi van dung vao quan ly tai san cong,
c4c try cot ndy cho thay phap luat khong chi
la cong cu diéu chinh hanh vi ma con la co
s0 bao dam cong khai, minh bach va phong
ngura tham nhiing, lang phi. Trong khi do,
hoc thuyét Quan trj gia tri cong nhan manh
rang Nha nudc khong chi tao ra dich vu ma
con kién tao cac g1a tri cong thong qua qua
trinh pho1 hop giita cac chu thé cong, tu.
Tai san cong khong don thuan la d6i tuong

so hitu ctia Nha nude ma 1a ngudn luc phuc
vulgiich chung cua xa hoi. Phap luét vi vay
can dong vai tro tao 1ap khudn kho phap ly
cho cac chu thé cuing tham gia quan 1y, giam
sat va sur dung tai san cong mot cach cong
bang, minh bach va hiéu qua.

Céc hoc thuyét trén chi ra cac yéu cau
dbi véi phap luat vé quan Iy tai san cong
trong m6 hinh quan tri hién dai gom: (i)
yeu cau bao dam tinh cOng khai, minh bach
va kha nang tiép can thong tin ve tai san
cong. Pay dugc coi la diéu kién tién quyét
dé kiém soat va phong ngura tham nhung,
(i) yéu cau bao dam trach nhi¢ém g1a1 trinh
clia ngudi ding dau co quan, don vi duoc
glao quan ly, st dung tai san cong; (iii) yéu
cau chuyén tir quan 1y theo quy trinh hanh
chinh sang quan ly theo két qua dau ra, gan
st dung tai san cong v6i hiéu qua kinh té -
x@ hoi; (iv) yéu cau day manh chuyén doi
s6 va u’ng dung cong nghe cao trong quan
ly tai san cong. Nhu vdy, quan tri hién dai
doi hoi mot khudn kho phap 1y ning dong,
minh bach va c6 tinh du bao, trong d6 phap
luat vé tai san cong khong chi 1a cong cu
quan ly ma con la co ché bao dam quyén
tlep can thong tin, giam sat xa hoi, sy tham
gia cua cac chu the lién quan vao qua trinh
str dung cac ngudn luc chung.

Trong bbi canh Viét Nam dang déy
manh cai cach hanh chinh va chuyén doi
so quoc gia, yeu cau hoan thién phap luat
Ve quan ly tai san cong tré nén ngay cang
cap thiét. Dé tiém can mo hinh quan tri hién
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dai, Viét Nam khong chi tap trung hoan
thién phap luat ma con can dong bo hoa ha
tang cong nghe va tang cuong dao tao, boi
dudng nguon nhan Iyc chit luong cao. Phap
ludt ngoai viéc thyc hién vai tro dleu tiet
con bao dam nguyen tac phap quyen va tao
du dia cho sang tao, rng dung cong ngh¢ va
hop tac cong - tu trong khai thac, st dung
hi€u qua tai san cong.

3. THUC TRANG PHAP LUAT
VIET NAM VA KINH NGHIEM
QUOC TE VE QUAN LY TAI SAN
COl}IG TRONG BOI CANH POI MO1
QUAN TRI NHA NUOC

2.1. Thue trang phap luat Viét Nam
vé quan ly tai san cong

H¢ thong phap luat vé quan 1}'/, su dung
tai san cong ¢ Viet Nam thoi gian qua da
dugc hoan thién mot bude, hinh thanh nén
tang phap 1y quan trong cho viéc quan ly
cac nguon lyc cong. Viéc Quoc hoi khoa
X1V thong qua Luat Quan ly, str dung tai
san cong nam 2017 thay thé Luat Quan 1y,
st dung tai san nha nudc nam 2008 va quy
dinh: “Tai san cong la tai san thudc so hitu
toan ddn do nha nudc dai dién chu so hitu
va thong nhat quan 1y @ da thé ché hoa chu
truong cua Dang vé doi méi co ché quan ly
tai san cong, dé cao nguyén tac tiét kiém,
hi¢u qua, ding phap luat ©, ddng thoi xac
lap 16 tham quyén, trach nhlem cua cac co
quan nha nudc trong quan ly, khai thac, su
dung tai san cong. Bén canh d6, cac nghi
dinh, thong tu huéng dan va ch1 thi cling
dugc ban hanh tuong d6i day du, nhu Nghi
dinh s6 151/2017/ND-CP cua Chinh phu
quy dinh chi tiét mot sd diéu cua Luat;
Nghi dinh so 114/2024/ND-CP stra d6i, bd
sung mot s6 didu cua Nghi dinh 151/2017/
ND-CP; Nghi dinh s6 167/2017/ND-CP vé
sap xép lai, xir 1y tai san cong; Nghi dinh
s0 67/2021/ND-CP sira d01 bd sung mot
s6 diéu cua Ngh1 dinh s 167/2017/ND-
CP; Nghi dinh s6 29/2018/ND-CP vé quy
d1nh trinh ty, thu tuc xac 1ap quyen so hiru
toan dan vé tai san va xu ly doi voi tai san
dugc xac lap quyén s& hitu toan dan; Ngh1
dinh s6 108/2024/NP-CP quy dinh viéc
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quan ly, sir dung va khai thac nha, dat 1a tai
san cong khong sir dung vao muc dich dé o
giao cho t6 chire ¢ chirc nang quan ly kinh
doanh nha dia phuong quan ly, khai thac;
Nghi dinh sé 63/2019/ND-CP quy dinh vé
xur phat vi pham hanh chinh trong linh vuc
quan ly, sir dung tai san cong; thyc hanh tiét
kiém, chong lang phi; du trr quoc gia; kho
bac nha nuéc; Thong tu sd 144/2017/TT-
BTC cua Bo Tai chinh huf(rng dan mot sb
ndi dung cua Nghl dinh s6 151/2017/ND-
CP; Thong tu s6 23/2023/TT-BTC hudéng
dan ché dd quan ly, tinh hao mon, khau hao
tai san c¢b dinh; Chi thi s6 23/CT-TTg ngay
26/8/2025 cua Thu tuong Chinh phu vé
viéc phat huy két qua tong kiém ké tai san
cong... Nhirng van ban quy pham phap luat
néu trén da goép phan quan trong trong viéc
hinh thanh hanh lang phap 1y phuc vu quan
ly tai san cong théng nhat, dam bao tinh hop
ly, tiét kiém trong khai thac, st dung tai san
thudc s& hitru nha nudce, tao nén tang cho
viéc thuc hién, klem soat tai san cong trong
toan by qua trinh dau tu, khai thac, st dung.
Co ché phan cap quan Iy tai san cong tung
bude duoc xay dung pht hop véi diéu kién
thuc té cua tung cap, by nganh, dia phuong
két hop v6i diy manh cong khai, minh bach
trong quan ly, st dung tai san cong. Viéc su
dyng tai san cong da c6 nhiing chuyén bién
13 rét, han ché that thoat, lang phi ), ning
cao hiéu qua sir dung va gop phan tang thu
ngan sach nha nudc.

Tuy nhién, thyc tién trién khai cho thay
phap luat vé quan ly tai san cong ¢ Viét Nam
van con mdt so ton tai, han ché, chua dap
ung kip thoi yeu cAu ctia md hinh quan tri
hi¢n dai trong giai doan phat trién mdi cua
dat nuace, do la: (i) chua co quy dinh day du
vé thim quyen xu ly, phuong &n khai thac,
chuyen doi cong nang hodc thanh ly tai san
dbi v6i tai san cong doi du do sip xép, sap
nhdp don vi hanh chinh @; (ii) chua c6 bd
tiéu chi danh gia hi¢u qua quan ly, st dung
tai sdn cong day du ®; cic tiéu chi 4p dung
cu thé cho nam danh g1a chu yéu 1a vé mat
hanh chinh, con thién vé dinh tinh va chua
phan 4nh mot cach toan dién cong tac quan
Iy tai san cong cua tung dia phuong, co

quan, don vi; (iii) hé thong thong tin va dir
liéu quan ly tai san cong tuy da dugc xay
dung nhung chua bao quat dugc cac loai
tai san cong theo quy dinh ), kha ning hd
trg phan tich va ra quyét d1nh quan ly con
chua dugc nhu mong mudn; (iv) quy trinh
giao, thu hoi dat thudc try sé 1am viée con
nhiéu quy dinh chong chéo 9 gifra co quan
chu quan va don vi su dung tai san; vigc
glam sat tai san cong van con bat cap, maot
s0 co quan quan ly chua c6 co ché giam sat
chit ché dan dén tinh trang sir dung tai san
cong khong dung muc dich, chua phat huy
dung muc vai tro cua giam sat phong ngura
va glam sat xa hgi. Khudn kho phép 1y hién
hanh van ning vé quan Iy hanh chinh trong
khi m6 hinh quan tri hién dai doi hoi phap
luat pha1 huong té1 muc ti€u hiéu qua, minh
bach va ¢6 kha nang tu diéu chinh theo sy
thay d6i cua bdi canh phat trién kinh té - xa
hd1 trong tirng thoi ky.

Nguyen nhan cta nhitng ton tai, han
ché néu trén la do Viét Nam dang trong giai
doan chuyen d6i tr mo hinh hanh chinh
cong truyén thong sang quan tri cong hién
dai, 1ay hiéu qua, minh bach va trach nhiém
giai trinh lam trong tam. Qua trinh nay doi
hoi sy thay d6i vé tu duy, phuong thirc quan
ly. Bén canh d6, su phat trién nhanh cua nén
kinh té thi truong dinh huéng xa hoi chu
nghia v6i yéu cau hoi nhap quoc té va ap
dung cac chuan muyc mdi vé€ quan ly cong
taoradp lyc lon d6i v6i viée hoan thién phap
ludt vé quan 1y, str dung tai san cong Tinh
da dang va quy md ngay cang m¢ rong cua
tai san cong, bao gom dat dai, tai nguyen co
s¢ ha tang, dir liéu s0 va cac tai san vo hinh
khac ciing khién cong tac quan ly gap nhiéu
kho khan, nhat 14 trong bdi canh nguon luc
vé nhan sy va céng ngh¢ con han ché. Hon
nita, tién trinh chuyen d6i s6 quéc g1a tuy
da dugc thic day manh m& nhung van chua
dugc nhu mong mubn, dan den tinh trang
thiéu lién thong dir ligu, chuan hoéa thong
tin gitra cac cap, cac nganh Ngoai ra, mot
s6 quy dinh phap luat van chong chéo, chua
xac dinh rd rang trach nhiém, quyén han
cua tung chu thé trong chudi quan ly. Cong
tac t6 chirc thi hanh phap luat doi chd con
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han ché, dic biét trong khau lap ké hoach,
theo doi va dénh gia, sir dung tai san cong.
Van héa hanh chinh con nang tinh khép kin
va chua c6 co ché khuyen khich manh mé&
viéc huy dong sy tham gia cua nguoi dan
va xa hoi vao qua trinh gidm sat quan ly, su
dung tai san cong.

2.2. KINH NGHIEM QUOC TE
VE QUAN LY TAI SAN CONG THEO
HUONG QUAN TRI HIEN PAI

* Kinh nghiém New Zealand va Vwong
quoc Anh

New Zealand va Vuong quoc Anh nim
trong nhom cac qudc gia di dau trong viéc
ap dyng mo hinh quan ly tai san cong theo
hudng quan tri cong hién dai, nhidn manh
chuyén 601 tir quan ly tai san theo phuong
thae truyen thong sang quan 1y theo két qua
dau ra va gia tri cong.

Tai New Zealand, Hé thong quéan 1y dau
tu (Investment Management System - IMS)
thudc B§ Tai chinh New Zealand cung cap
khudn kho phap 1y, quy trinh va dua ra cac
yéu cau do6i vi co quan cong quyen cac cap
trong lap, thuc hién ké hoach dau tu, mua
sam va quan ly tai san cong. Day la mot
phan cua hé thong quan 1y tai chinh 4 ap dung
chung cho moi hang muc dau tu cong (V.
Theo d6, mdi co quan xay dung phuong an
quan ly tai san cong voi cac chi s6 do hiu
qua st dung tai san cy the dé quan 1y dau tu
va pha1 béo cao dinh ky vé hiéu qua str dung
tai san cong cho B¢ Tai chinh. Dé hd tro
quan ly, Chinh phu New Zealand cung xay
dung “Khung hiéu qua dau tu va quan ly
tai san (Investment Performance and Asset
Management - [PAM framework) 12 nham
huéng dan dau tu va quan 1y cac chi sd xac
dinh hi€u qua su dung tai san cong phuc
vu phan tich, hd tro qua trinh ra quyét dinh
quan ly.

Con Vuong quoc Anh théng qua
mo hinh Quan tri cong mdi (New Public
Management - NPM) da thiét 1ap khung
phap ly 1o rang vé quyeén, nghla vu va trach
nhiém cua cac co quan cong quyen trong
quan 1y tai san cong dong thoi ap dung hé
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thong danh gla hi¢u qua tai chinh va phi tai
chinh d6i véi tung loai tai san cong 12, Ket
qué dugc bao cao dinh ky cho qudc hoi, Uy
ban kiém toan cong va dang tai trén cong
thong tin chinh phu nham cong khai theo co
ché trach nhiém giai trinh gitra hanh phap
va lap phap.

Nhin chung, hai qubc gia trén déu xay
dung khung phap Iy phuc vu dau tu va quan
1y hi¢u qua st dung tai san cong kha rd rang
va dong bd v6i hé thong dir li¢u va chi so
hiéu qua duogc &p dung thong nhét va trach
nhiém giai trinh dugc cong khai, gop phan
nang cao chat luong va str dung tiét kiém tai
san, ngudn luc cong.

* Kinh nghiém Han Quoc

Chinh pha Han Qudc trién khai Hé
thong quan 1y tai san nha nudc trong qua
trinh hién dai hoa quan Iy tai san nha nude
tur sau cudc khung hoang tai chinh chau A
nim 1997 nham khic phuc tinh trang thiéu
hi¢u qua trong quan ly, st dung va xu ly tai
san cong va da ing dung cong nghe thong
tin dé tu dong hoéa quy trinh, ket nodi chia
sé dir liéu tir cdp trung uong dén cac dja
phuong va véi HE thong quan ly ngan sach
ky thuat s6 (D-Brain) cua Bo Tai chinh, Hé
thong thong tin dia ly nha nude (GIS) va
nén tang dau gia dién tr OnBid. Hé thong
quan ly tai san nha nudc cho phép theo
ddi toan by vong doi tai san cong, tu khi
mua sam dén st dung, bao tri dén thanh ly
hoac cho thué (phan loai theo nhom tai san
hanh chinh, cong cong, doanh nghi¢p nha
nude, tai san bao ton) nham nang cao hiéu
qua khar thac, str dung, tranh lang phi. Han
Quéc ciing ap dung UAV dé do dac, kiém
tra tinh hinh dia diém toa lac tai san cong
nham cp nhat thong tin tinh hinh tai san va
da giap nang do chinh xac 1€n khoang 30
1an so v&i phuong phap truyen théng, tir 46
ho trg cho qua trinh ra quyet dinh chuyen
d6i tai san cong nhan rdi thanh nguon thu
nhap qua cho thué hodc ban dau gia (.

Trong hé théng nay, Téng cong ty
quan ly tai san Han Quodc (Korea Asset
Management Corporation - KAMCO) Ia
cong ty nha nudc dong vai trdo quan ly tai
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san cong, hé thong UAV va hé théng OnBid,
quan ly Quy tai san nha nude (thanh lap
nam 2011) nham cho thué tai san cong, tai
dau tu, giam ganh nang tai khoa va ho tro
nhu cau hanh chinh quoc gia. Ngoal ra, co
ché kiém toan doc 1ap va danh gia hiéu qua
st dyng tai san cong cling dugc quy, dinh
chi tiét trong Luat Quan ly tai san quoc gla
(ducyc sira d6i stra d6i, bo sung lan gan nhat
vao nam 2024 19),

* Kinh nghiem Cong hoa Phap

Heé thong quan 1y tai san cong cua Cong
hoa Phéap duogc xdy dung theo Luét co ban
vé tai chinh nim 20015 nham ting cuong
tinh minh bach, hi¢u qua, trach nhi¢m giai
trinh trong viéc l1ap va thuc thi ngan sach
nha nudc; quy dinh chi tiét vé phan loai
chi tiéu theo nién do ngan sach, danh gia
hi¢u suit va glam sat tur quoc ho1, dong thoi
nhin manh nguyén tic quan ly tai san cong
nhu mot phan cua chién lugce quoc gia bén
viing. Tai san cong, bao gom bat dong san
nha nudc va cic tai san chién luoc duoc
phén loai theo mirc 4§ dong gop cho cac
muc tiéu qubc gia (chuyen doi sinh thai,
an ninh cong cdng, th uu hoa ngin sach),
duge giam sat boi quoc hoi qua céac ky bao
cao cua B0 Kinh té va Tai chinh. Phu luc
27 trong ludt trén quy dinh vé dinh gi4, theo
ddi bién dong va danh gia hi¢u qua str dung
tai san dong thoi cong khai dir liéu trudce
cong chuang “°. Quy dinh nay tao nén sy
kiém soét 1an nhau giita hanh phap va lap
phap, dac trung cua quan tri hién dai, dong
thoi thic day nguyén tic quan 1y bén Vu’ng,
giam lang ph1 tang hi€u qua quan ly va
su dung tai san cong. Hién nay Chinh phu
Phap dang can nhic viéc thanh 1ap cong ty
quan 1y bat dong san nha nudc nhim quan
1y va tan dung c6 hi¢u qua hon cac tai san
cong 7.

3. PINH HUONG VA GIAI PHAP
HOAN THIEN PHAP LUAT VIET
NAM VE QUAN LY TAI SAN CONG
THEO HUONG QUAN TRI HIEN PAI

3.1. Binh huong

Hoan thién phap luat vé quan 1y tai san

Cong theo huéng quan tri hién dai la y€u
cau khach quan trong tién trinh cai cach the
ché va xay du:ng Nha nuéc phap quyén xa
hoi chu nghia ¢ Viét Nam. Dinh hudng nay
trude het phai xuat phat tir chu truong cua
Dang vé doi méi phuong thirc quan ly nha
nuéc duge thé hién nhat quan trong Van
kién Dai hoi XIII va Ngh1 quyet s6 39-NQ/
TW ngay 15/01/2019 ctia Bo Chinh tri vé
nang cao hiéu qua quan 1y, khai thac, su
dyng va phat huy cac nguon luc cta nén
kinh té. P6i moi quan ly tai san cong trong
tong thé doi méi quan tri qudc gia, pha1 bao
dam cong khai, minh bach, hiéu qua, tiét
kiém va trach nhlem g1a1 trinh. Theo dinh
huorng nay, phap luat v€ quan ly tai san
cong can dugc tiép tuc nghlen ctru, hoan
thién theo su phat trlen cua quan tri hién
dai phu hgp cac yéu cau: (i) dam bao hiéu
qua khi chuyén tur quan ly hanh chinh sang
quan ly theo két qua va dau ra; (ii) cong
khai t61 da thong tin, dit liéu va trach nhiém
giai trinh; (iii) déng bd voi quy dinh quan
ly ngan sach nha nudc, dau tu cong va gan
v6i chién luoc chuyen doi sb quoc gia trong
giai doan phat trién méi cua dat nude.

3.2. Mot s6 gidi phdp chii yéu

Thir nhdt, nghién ctru thé ché hoa
nguyen tac quan 1y theo két qua va gla tri
cong vai céc ti€u chi danh gia hiéu qua su
dyng tai san cong dugc luong hoa cu the,
gan véi hi€u qua kinh té - x4 hoi. Viéc hoan
thién co ché danh gla khong chi nham kiém
soat vi¢c quan ly, sir dung tai sdn cong hi¢u
qua ma con hd trg trong hoach dinh chinh
sach, glup co quan quan ly xac dinh murc do
dong gop clia tai san cong ddi voi phat trién
kinh t€ - xa hoi trong ting thoi ky. Viéce ban
hanh va ap dung bo chi s6 danh gia hiu qua
quan ly, su dung tai san cong thong nhét sé
gbép phan xac dinh nhanh chéng hi¢u qua
quan ly, st dung tai san Céng gilra cac co
quan, don vi, dia phuong va trong tung linh
vuc cta nén kinh té.

Thur hai, ting budc tang cuong minh
bach va trach nhiém giai trinh trong quan ly
tai san cong. Cong khai thong tin v€ tai san
cong 1a diéu kién tién quyét bao dam tinh
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minh bach va kiém soat quyén luc trong
quan 1y ngudn luc cong. Theo do, phap luat
can quy dinh r6 pham vi, hinh thirc va muc
do, tan suat cong khai thong tin vé tai san
cong, bao gom dir liéu vé gid tri, muc dich
su dung, hiéu qua khai thac va phuong an
xur 1y tai san. Bén canh do, trach nhiém giai
trinh phai duge thuc hién song song theo
hai chiéu: giai trinh hanh chinh trong noi bd
co quan nha nudc va giai trinh xa hdi thong
qua viéc cong khai thong tin va tang cuong
giam sat cua cong dong.

Thit ba, tiép tuc nghién curu, hoan thi¢n
CO SO phap ly cho ohuyen d6i s6 trong quan
ly tai san cong. Trong bbi canh Chinh phii
dang thuc day trién khai manh me Chu’ong
trinh chuyén d6i s6 qudc gia, phap luat vé
quan 1y, st dung tai san cong can xac lap
nén tang phap 1y cho viéc xay dung va van
hanh hé thong thong tin quan ly tai san cong
thong nhit trén pham vi toan quoc két ndi
vOi co s¢ dir ligu tai chinh, dat dai, GIS,
dau tu cong va quan 1y ngén sach nha nudec.
H¢ thong nay can bao dam tinh lién thong,
chuan hoa, minh bach va c6 kha nang phan
tich, hd tro viéc ra quyét dinh cia co quan
quan ly. Kinh nghiém ctia New Zealand,
Anh, Han Quoc Phap cho thay viéc van
hanh hé théng quan ly tai san cong dién to
s glup theo doi xuyén sudt vong doi cua
tai san cong tir khi dau tu, trang cap, khai
thac, sir dung, bao tri dén khi thanh 1y, giup
nang cao hi¢u qua quan ly va giam thiéu
that thoat, lang phi. Chung ta c6 thé tlep tuc
nghién ctru mo hinh nay cua ban dé co 10
trinh két hop voi nén tang dir liéu cua Bo
Tai chinh, Kho bac Nha nudc va cac bo,
nganh, hinh thanh “hé sinh thai s6” vé tai
san cong phuc vu quan 1y va khai thac dat
hiéu qua cao.

Thir tw, hoan thién co ché phan cap
va ph01 horp trong quan ly tai san cong.
Phén cap quan 1y 1 cong cu quan trong dé
phat huy tinh chu dong, sang tao cua céc
cap, cac nganh va dia phuong, song can
dugc quy dinh rd rang, minh bach nham
tranh chong chéo. Phap luét can quy dinh
cu thé tiéu chi phan cép, quyén han va trach
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nhiém cua tung cap trong quan ly ta1 san
cong, déng thoi tang cudng co ché phdi hop
lién thong gnra cac bo, nganh dia phuong
Viéc phan cip can di doi véi phan quyen
kiém soat, trong dé co quan cap trén gitr
vai tro huéng dan, giam sat va kiém tra, bao
dam sy thong nhét cua hé thong quan ly tai
san cong trén pham vi toan quoc.

Thir nam, tiép tuc kién toan ngudn
nhan lyc quan 1y tai san cong dap ung dinh
huong quan tri hién dai. Theo do, doi ngii
cén bo lam cong tac quan ly tai san cong
can duoc dao tao, bdi dudng cdp nhat kién
thirc, k§ nang chuyén mon, ky nang phan
tich dir liéu, ung dung cong nghé¢ thong
tin va tu duy quan tri cong hién dai. Tl‘rng
bude dua ndi dung quan ly tai san cong vao
cac chu:ong trinh ddo tao, boi du:ong ve tai
chinh cong va quan ly nha nudc, dong thoi
xay dung co ché tuyén dung, danh g1a khen
thuong dwa trén nang luc va két qua thuc thi
nhiém vu. Vigc hinh thanh d¢i ngli quan tri
tai san cong co trinh do cao la di€u kién co
ban dé trién khai hiéu qua cac quy dinh, quy
trinh quén tri hién dai trong giai doan phat
trién mai1 hién nay.

Thur sau, tang cuong co ché glam sat
doc lap dbi voi quan ly, str dyng tai san cong.
Hoan thién khudn kho phap 1y vé giam sat
doc lap thong qua viéc xac dinh rd pham vi,
tham quyén va co ché phoi hop gitra cac chu
thé kiém tra, thanh tra, kiém toan va glam
sat ctia Qudc hoi. Klem toan Nha nudc nén
dugc trao quyén tiép can va khai thac toan
dién co s¢ dir liu tai san cong trén nén tang
s6 dé co thé thyc hién giam sat theo thoi
gian thyc thay vi chi kiém tra dinh ky Song
song voi do, can phat huy vai tro glam sat
cua Hoi dong nhan déan céc cap ddi véi co
quan hanh chinh dia phu:ong, ddc biét trong
viéc phé duyét, giam sat ké hoach dau tu,
khai thac, chuyén nhuong tai san cong.

4. KET LUAN

Quan ly tai san cong la mot trong nhfrng
linh vuc phan 4nh rd nhét ning luc quan tri
va chat luong hoat dong cua by may quan
1y. Tur kinh nghlem qudc té c6 thé thay, quan
1y tai san cong theo hudng hién dai phai duya
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trén nén tang dit ligu s6 hoa va co ché giam
sat da tang. Viéc hoan thién phap luat vé
quan ly tai san cong ¢ Viét Nam can duoc
dat trong tong thé chlen lugc cai cach hanh
chinh, chuyen d6i s6 va phat trién bén vimng
phu hop véi chu truong cia Bang. Khi phap
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