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Y THUC PHAP LUAT - NEN TANG QUAN TRONG
BE XAY DUNG MOT XA HI GUNG BANG, DAN CHU,
VAN MINH VA ON DINH
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e TOM TAT: Phap luat la cong cu quan ly xa hoi hiéu qua, la chudn muc dé diéu chinh
hanh vi cua moi ca nhan, 16 chikc trong mét quoc gia. Vi vdy, y thicc phdp ludt khong chi
thé hién sy hiéu biét vé phdp ludt, ma con phan énh thdi do va hanh vi tudn thii phdp ludt
trong doi song. Trong boi canh hién nay, khi xa héi ngdy cang phat trién thi vai tro ciia y
thirc phdp ludt cang tré nén quan trong; né chi phoi tdt ca cac giai doan ciia qud trinh diéu
chinh hanh vi con nguoi bang phap lugt... Tuy nhién, thirc te cho thay ¥ thure phap ludt cua
mot bo phdan nguoi dan van con nhzeu han ché, dat ra yéu cau cdp thiét phdi ndang cao nhan
thirc va hanh dong ding dan vé phdp ludt. Bai viét, mét mdt phan tich nhitng chirc ndng,
ddc diém co ban va thiee trang ciia y thire phdp ludt; mdt khdc dwa ra mét s6 gidi phdp thiét
thwee nham tang cwong y thirc phdp ludt trong cong dong nham ndng cao hiéu qua thiee thi
phap ludt trong thuc fé...

® Tir khéa: Y thirc phdp ludt, nha nwée phdp quyén XHCN, gidi phdp ndng cao, nén tang
quan trong.

® ABSTRACT: Law is an effective tool for social management and serves as a standard
to regulate the behavior of individuals and organizations within a nation. Therefore, legal
consciousness not only reflects one s understanding of the law but also demonstrates attitudes
and behaviors in complying with legal norms in daily life. In the current context of rapid
social development, the role of legal consciousness has become increasingly important,
influencing every stage of the process of regulating human behavior through law. However,
in reality, the legal awareness of a segment of the population remains limited, posing an
urgent need to enhance proper understanding and lawful conduct. This article analyzes the
basic functions, characteristics, and current situation of legal consciousness, while also
proposing practical solutions to strengthen legal awareness within the community, thereby
improving the effectiveness of law enforcement in practice.

® Keywords: Legal consciousness, socialist rule-of-law state; solutions for enhancement;
fundamental foundation.
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KHAI NIEM CO BAN

Y thitc phdp ludt 13 tong thé nhitng hoc
thuyét, tu tuong, quan diém, quan niém,
thai do, tinh cam cia con nguoi dbi véi
phap luat va cac hién tuong phap li khac,
thé hién méi quan hé giita con ngudi d6i véi
phap luat (phép luat da qua, phéap luat hién
hanh va phap luat can phai co) va sy danh
gia vé murc do cong bang, binh ding; tinh
hop phép hay khong hop phép... ddi véi cac
hanh vi, loi ich hodc quan hé tir thuc tién
doi séng phap 1i va xi hoi.

Y thuc phap luat co vai tro rat quan
trong trong doi song phap ludt cia xa hoi,
n6 chi phéi tit ca cac giai doan cta qua trinh
diéu chinh hanh vi con ngudi bang phap
luat. Y thirc phap luat Viét Nam mang dic
trung cua y thirc phap lut xa hoi chu nghia.
Y thie phap luat khoa hoc, tién bo s€ tac
dong tich cuc dén cac mit trong doi song.

Trong nha nudc phap quyén XHCN, y
thirc phap luat duoc xem 1a diéu trong yéu.
Hoat dong quan 1y cta nha nudc thé hién
trén ba khia canh 1a xay dung, t6 chuc thuc
hién va bao v€é phap luat; ma ca ba khia
canh nay déu c6 lién quan mat thiét dén y
thire phép luat. Néu cac chu thé khong c6 ¥
thue phap luét, hodc y thirc phap luat kém
thi khi tién hanh 3 hoat dong trén s& khong
dat dugc hiéu qua cao va nguoc lai, néu cac
chu thé c6 y thirc phap luat thi ho s& co kha
nang hiéu biét vé phap luat, biét nhin nhan,
danh gid hanh vi cia minh 1a hop phap hay
khong tir d6 dam bao duy tri trat ty xa hoi,
tuan thu phap luat mot cach nghi€ém minh.

Dbi voi can bg chinh quyén, Y thirc
phép luat Ia yeu t6 nén tang trong nhén
cach, 1a co s& dé can bo thuc hién tot, ding
phép lut trong moi nhiém vu dugc giao.
Véi ¥ thirc va 16i song theo phap luat giup
can bo chinh quyén nam viing duoc nhiing
tri thirc vé nha nudc va phap luat. Nang cao
y thirc phap luat cuia can bd no6i chung, can
bd chinh quyén co s& néi riéng 13 qué trinh
chu dong, tich cuc tdc dong qua lai gitra chu
thé nang cao voi dbi tugng duge nang cao
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(can bo cip co s&) nham bién doi ca y thic
lan hanh vi thuc hién, van dung phap luat,
lam cho ¥ thtrc va hanh vi phdp luat ngay
cang hoan thi¢n hon.

~ CHUC NANG VA DPAC DPIEM
CUAY THUC PHAP LUAT

Y thtrc phap luat ciing c6 chiic ning va
dic diém riéng, thé hién vai tro quan trong
trong doi song xa hai.

Churc nang cua y thirc phap ludt:

- Chuare nang nhén thuc: Cac tu tu:cmg,
quan diém, quan niém vé phap luat, niém
tin vao phap luat dugc hinh thanh thong qua
qué trinh nhan thtrc hién thuc khach quan
ctia moi nguoi.

- Churc nang mo hinh héa hanh vi phép
luat: Thong qua chirc nang nhan thiec mo
hinh mau hanh vi (cic quy tic xr su, quy
tac hanh Vi) dé viéc chép hanh va thuc hién
phap luat duogc tot.

- Chirc ning diéu chinh hanh vi ctia con
nguoi: Y thic phap luat tac dong dén hanh
vi ctia con nguoi theo hudng phu hop hay
khong phu hop véi yéu cau cua phap luat
hién hanh.

Pdc diém cia y thirc phép ludt:

- Mang tinh x3 hoi sau sic: Y thic phap
luat 1 mot hinh théi y thuc xa hoi, tuc 1a
n6 khong chi ton tai & cip do c4 nhan ma
con duge hinh thanh va lan toa trong toan
x hoi, phan anh va bi chi phéi boi cac yéu
t6 kinh té, vin hoa, gido duc va moi trudong
xa hoi.

- Phan anh thé gi6i quan vé phap luat:
Y thirc phap luat 14 toan b hé thong quan
diém, tu tudng, tri thirc, cam xuc va thai do
ctiia con ngudi vé phap luat, cac quy dinh
cua phéap luat, cling nhu cac hanh vi vi
pham phap luat.

- Bao gbém hai bd phan cdu thanh: Y
thire phap luat gdbm tu tudng phap ludt (su
hiéu biét, cac quan diém ly luan vé phap
luat) va tam ly phap luat (thai dg, tinh cam,
cam xuc cua con nguoi ddi véi phap ludt).
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- Co tinh chu dong: Nguoi cd y thuc
phap luat s€ tuy gidc tuan thu phap luat,
khong chi vi ¢ sy gidm sat hay cudng ché,
ma con do nhén thirc rd tAm quan trong va
tinh bét budc ctia phap luat, dong thoi chu
dong thuc hién cac quyén va nghia vu cua
minbh.

- Tinh tién phong (c6 thé di trudc): Poi
khi, ¥ thire phap luét c6 thé di trude dé lam
tién dé cho sy phat trién cua kinh té-xa hoi,
vi du nhu nhiing tu tuéng d6i moi mé cia
thac déy su xuat hién cua cac mo hinh kinh
té méi.

- C6 tinh doc lap tuong ddi: Mic du
chiu su quyét dinh cta ton tai xa hoi, v
thtrc phap luat van c6 mot tinh doc 1ap nhat
dinh. N6 khong chi 1a sy phan anh thu dong
ma con c6 thé tac dong trd lai nén tang kinh
té-xa hoi.

- Thé hién sy danh gia vé phap luat
va hanh vi: Y thitc phap luat cho phép con
ngudi danh gia tinh hop phép, cong bang va
su phu hop cta cac quy dinh phép luat cling
nhu hanh vi cta cac chu thé khac.

- Y thirc phap luat mang tinh giai cap:
Khong cé y thirc phéap luat thuan tay, ngoai
giai cép, phi giai cap. Suy cho cung, y thirc
phap luat chinh 13 san pham ting giai cap
trong sy phét trién cta lich str xd hoi. N6
1a tién dé dé xay dung cac gia tri, chuan
muc phép li cua timg giai cap d6i voi xa
hoi, 14 co s& dé hinh thanh thé gidi quan
phap li chinh thong trong xa hoi. Trong xa
hoi ¢6 giai cip, sy khac nhau vé dleu kién
sinh hoat vat chét, tinh than cua mdi giai
cép, tang 16p xa hoi da dem lai sw khac nhau
nhat dinh vé y thirc phap ludt gilta cac giai
cap va cac luc luong cam quyeén.

- Y thire phap luat duoc coi 1a tién dé
thiét yéu cho qua trinh dé tao 1ap hay 1am ra
phap luat bang nhiing con dudng, cach thirc
cu thé khac nhau thong qua nha nuée. Nhu
cau, khuynh huéng diéu chinh va phuong
thirc thé hién nha nudc bao dam cho qua

trinh phéap luat hoa quan h¢ xa hoi mot cach
phu hop, sat thuc trén thuc t€ dugc thuc
hién qua pham tru y thirc phép luat.

- Trong qua trinh van dong va phat
trién, y thirc phap luat c6 tinh ké thira trén
co s& chon loc doi voi mot sd nhan té cua v
thirc phép luat trudc d6, chang han nhu cac
nguyén li, hoc thuyét ctia phap luat hoic cac
tu tuong, gia tri phap 1i ghi nhan vé quyén
con nguoi...

- Trong y thirc phap luat c6 bo phan tu
tudng khoa hoc vé phap luat co thé vuot
1én trude ton tai x4 hoi. Pi v6i hé tu tudng
phap luat thi tri thire khoa hoc 13 yéu td
co ban bdi no c6 thé dem lai sy nhin nhan
khach quan ddi voi ton tai xa hoi. ‘Trong
nhirg diéu kién nhét dinh, tu tudng khoa
hoc ¢6 tinh din duong, di trude dbi voi ton
tai x4 hoi. Picu nay khong don thuan khang
dinh su doc lap twong ddi cua ¥ thic phap
luat so véi ton tai xa hoi ma no 1a tién dé tu
tudng - phép li truc tiép gép phan phuc vu
cho qué trinh diéu chinh phap luat va cong
cudc cai tao xa hoi trén thuc té.

- Y thtic phap luat c6 quan hé va su
tdc dong qua lai vdi cac hinh thai y thuce
xa hoi khac cling nhu cac hién tugng khac
ctia thuong ting phép 1i. Nhin chung, su tac
dong cua y thuc phap ludt voi y thue chinh
tri, y thuc dao duc, y thuc ton gido... luén
thé hién & sy dan xen, twong hd 1an nhau
trong qua trinh ton tai va van dong. S& 1a su
tac dong tich cuc néu c6 sy phu hop giita ¥
thue phap luat voi cac loai hinh y thire d6 va
nguoc lai, o s€ la nhan t6 can tro 1an nhau
néu gitra cac pham tru y thirc d6 thiéu di sy
tuong dong can thiét.

THYC TRANG CUA Y THUC
PHAP LUAT HIEN NAY

Hién nay, y thirc phap luat trong xa hoi
c6 nhiing chuyen bién tich cyc, nhung van
ton tai nhimg bat cap; cu thé:

- Mot bo phan nguoi dan, dac biét la
gi61 tré, co hiéu biét nhat dinh vé phap luat
va san sang chap hanh cac quy dinh cua nha

§0373 - THANG 11/2025 79



TAP CHi VIET NAM HOI NHAP

nudc. Tuy nhién, van con nhiéu hién tuong
vi pham phép luat c6 chu y, coi thuong
phap luat, nhu: vuot dén do, tron thué,
tham nhiing, buén ban hang cam, bao luc
hoc duong, thong tin sai 1éch trén mang xa
hoi,...

- Nhiéu ngudi thiéu kién thirc phép 1y
co ban, khong bi€t hanh vi nao la vi pham,
dan dén vi pham do vo y.

- Tinh trang “phép vua thua 1¢ lang”
van coOn ton tai ¢ nhi€u noi, cho thay phap
luat chua dugc ton trong ding muec.

* Nguyén nhdn cua tinh trang trén la
do:

- Viéc pho bién, gido duc phéap luét
trong nha truong, cong dong con ndng hinh
thire, chua thuc sy hi¢u qua.

- Nhén thtrc x3 hoi chua day da: Nhiéu
ngudi coi phap luat 1a “viéc ctia nha nude”,
chua thdy rd méi lién hé giira phap luat va
quyén loi ctia ban than.

- Cong tac quan ly, xu 1y vi pham chua
nghiém minh: Mot sb trudng hop vi pham
phép luat khong bi xu 1y kip thoi, gay tam
1y xem thuong phap luat.

- Anh huong ti€u cuc tr mang xa hoi:
Sy lan truyén nhanh chéng cia cac thong
tin sai 1éch, hanh vi léch chuan chua dugc
kiém soat tot.

- Su xuéng cap vé dao dirc xa hoi: Khi
cac gia tri dao dtrc bi xem nhe, hanh vi vi
pham phap luat dé nay sinh.

* Hau qud ciia viéc thiéu ¥ thirc phdp
luat: Gay mAt trat tu, an toan xa hoi, anh
hudng dén an ninh qudc gia; X6i mon niém
tin vao phap luat, vao cong bang xi hoi;
Lam chdm qua trinh phat trién kinh té - xa
hoi, anh huong dén moi truong dau tu; Gia
tang t01 pham, dac bié¢t 1a toi pham vi thanh
nién, to1 pham cong nghé cao.

Y THUC PHAP LUAT CUA CAN
BQ, CONG CHUC, VIEN CHUC
TRONG NHA NUGC PHAP QUYEN
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Pé Nha nude to chire va hoat dong, quan
Iy xa hoi bang Hién phap va phap luat
(khoan 1, Bleu 8, Hién phap nam 2013),
ngoai yéu cau phai c6 hé thong phéap luat
hoan chinh, thi do1 ngili can b, cong chuec,
vién chic (CBCCVC) can hoi du phém
chét, ning lye, uy tin, phuc vu nhéan dan vi
su phat trién bén vimg cua dat nudc; ton
trong phap luat, c6 tinh cam va thai do ding
dan doi voi phap ludt, tu gidc va nghiém tac
chap hanh, tuan thi, bao vé phap luat, co
tinh than dau tranh chdng lai cac hanh vi coi
thudng va vi pham phap luat, thé hién tam
1y phép luat tich cuc... Néu thiéu kién thirc
phap luat thi can bo, cong churc, vién chirc
kho ¢6 thé hudng dan, t6 chuc thuc hién, ap
dung phap luat, kiém tra, giam sat viéc thyuc
hién phap luat, xtr Iy vi pham, bao vé quyén
va loi ich ctia nhan dan.

1.Y thirc phdp ludt ctia CBCCVC trong
hoat dong xdy dung, hoan thién hé thong
phap ludt

Y thtc phap luat cia CBCCVC tham
gia vao qué trinh xay dung phap luat anh
huong truc tiép dén nhan thtc ctua ho vé
ndi dung cua chinh sach, vé cach thie va ky
thuat xay dung phép luat, vé ndi dung diéu
chinh cua phap luat va st dung cac ngudn
luat. Hé thong phap ludt & nudc ta hién nay
ngay cang dugc hoan thi¢n, do y thirc phap
quyén ngay cang nang cao va su nd luc cua
Quéc hoi, Chinh phu, cac co quan, t6 chirc
va doi1 ngli can bg, cong chirc, vién chirc
tich cyc tham gia xay dung phap luét. Tuy
nhién, trong cong tac xay dung phéap luat
cling con mot s6 han ché nht dinh, nhu mot
s6 n6i dung trong chi truong cua Dang vé
cong tac can bo chua duoc thé ché hoa kip
thoi; mot s6 quy dinh trong hé thong phap
luat thiéu thong nhat voéi nhau, chua dap
g kip thoi yéu cau cua thuc tién...

2. Y thitc ciia CBCCVC trong thuc hién
phap luat

Y thire phéap luat thip 1a nguyén nhan
truc tiép dan dén hiéu qua thuc hién phép luat
thip. Thong qua hanh dong thuc hién phap
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luat cia CBCCVC, phap luét da hién thuc
va phat huy vai trd trong cudc song. Hau
hét can bo, cong chire, vién chirc nhén thirc
1d nguyén tic séng va lam viéc theo Hién
phap, phap luat, co y thire t6 chirc ky luat. Y
thirc chdp hanh phap luat ctia can bo, nhan
dan trong thoi gian qua di c6 chuyén bién
tich cuc. Vai tro cua phap luat va thuc thi
phap luat ngay cang dugc chu trong trong
td chirc va hoat dong ctia Nha nudc va doi
séng x4 hoi. Diéu nay gop phan bao dam
quyén con ngudi, quyén cong dan, an ninh,
trat ty va phat trién kinh té - x4 hoi. Tuy
nhién, y thirc ton trong va chap hanh phap
luat cia mdt bo phan CBCCVC con han
ché. Chip hanh phéap luat nhin chung chua
nghiém; ky cuong, phép nudc c6 noi con bi
xem nhe. Cong tac thong tin, tuyén truyén
mot sd chu truong, duong 16i cua Péng,
chinh sach, phéap luat cia Nha nudc chua
phong phi, thudng xuyén, kip thoi. Y thirc
chap hanh phép luat trong quan 1y, st dung
tiét kiém, hiéu qua tai nguyén thién nhién,
bao vé mdi trudng, thich tmg voi bién doi
khi hau con thép. Nang luc t6 chtrc thuc
hién phép luat ctia can bd, cong chirc, vién
chuce chua dép img dugc yéu cau, nhiém vu,
lam cho phap luat, nghi quyét cham dugc
thuc hién va hi¢u qua thép. ..

3. Y thirc bao vé phap luat cua can bo,
cong chirc, vién chirc

Trong thoi gian qua, Pang, Nha nudc
da dat duoc nhiéu thanh tuu to 16n trong
cong tac dau tranh phong, chdng hanh vi vi
pham phép luat, tham nhiing, ti€u cuc, bao
vé cong 1y, bao vé quyén con ngudi, quyén
cong dén, bao v¢ ché d6, bao vé loi ich cta
Nha nudc, quyen va loi ich hop phép chinh
dang cua t6 chirc, ca nhan. Nhimg két qua
dat duoc trong cong tac phong, chéng toi
pham va vi pham phap luat; két qua giai
quyét tin bao, t6 giac toi pham va kién nghi
khoi td, han ché cac truong hop khoi t6 oan
va bo lot to1 pham la dang ghi nhan. Méc du
vay, van con mot sd han ché trong y thirc
phép luat cua doi ngi CBCCVC lam cong
tdc bao v¢ phdp luat. Bo 1a viéc xu 1y vi

pham phap luat chua kip thoi, ché tai xur 1y
chua du stc ran de. Cong tac tuyén truyén,
phong ngira toi pham mot sb noi con hinh
thirc. Mot s6 can bo thuc thi phap ludt co ¥
thirc ky luat kém, lam anh huong dén hiéu
luc, hidu qua cong tac phong, chéng toi
pham va vi pham phép luat...

GIAI PHAP NANG CAO Y THUC
PHAP LUAT CUA CONG DAN

Y thirc phap luat 1a sy hiéu biét, ton
trong va chip hanh ding din cic quy dinh
cia phap luat trong doi song hang ngay.
Pay 1a nén tang quan trong dé xdy dung
mot xa hoi cong bé’mg, dan chu, van minh
va 6n dinh. Tuy nhién, thyc té cho thiy van
con nhiéu ca nhan thiéu hiéu biét phap luat,
tham chi ¢ tinh vi pham phap luat vi loi
ich ca nhan. Trudc thyuc trang do, viéc nang
cao y thirc phap luét cia cong dan tré thanh
nhiém vu cap thiét cta toan xa hoi. Vay,
can c6 nhitng giai phap nao dé thuc hién
hiéu qua diéu nay?

Trude hét, gido duc phap luat 1a giai
phap cin ban va 1au dai nhat. Viéc dua noi
dung phép luat vao chuong trinh gido duc
phd thong, dai hoc giap hoc sinh, sinh vién
som tiép can va hinh thanh y thire phap luét
tir khi con ngdi trén ghé nha truong. Giao
duc phap luat trong truong hoc can mang
tinh thiét thuc, sinh dong, gan giii voi thue
té cudc song Ngoai ra, nen to chirc céac
budi ngoai khéa, tuyén truyén, cudc thi tim
hiéu phap luat cing 1a nhtng hinh thuc sinh
dong, dé tiép can dé nang cao nhan thic.

Thir hai, diy manh cong tic truyén
thong, pho bién phap luat dén moi tang 16p
nhan dan. Cac phuong tién truyén thong
nhu truyen hinh, phat thanh, bao chi, mang
x3 hoi can phat huy vai trd trong viéc truyén
tai thong tin phap luat mot cach chinh xac,
de hleu gan giii voi doi song. Bong thot,
can t6 chirc cac chu’O’ng trinh tu van phép ly
mién phi cho ngudi dan, dic biét & ving sau
ving xa - noi ma diéu kién tiép can thong
tin con han ché.

Thir ba, néu guong va xu 1y nghiém
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minh céc hanh vi vi pham phap luét. Khi
can bd, cong chirc, nguoi ndi tiéng... c6 ¥
thirc chip hanh phap luét tét s& tao nén hinh
anh tich cuc, gop phan lan téa dén cong
d6ng. Nguoc lai, nhimg hanh vi vi pham
phap ludt can bi xir Iy cong khai, minh
bach, cong bang dé rin de va lam guong
cho nguoi khéc.

Thir tur, gia dinh va cong dong ciing
can chung tay gido duc ¥ thirc phap luat.
MGdi gia dinh nén tré thanh “trudng hoc dau
tién”, noi cha me dinh hudng con cai vé
cach song, hanh xir dung theo chuin muc
phap ludt va dao duc. Cong dong dan cu
cling can to chirc cac budi sinh hoat phap
luat, xay dung doi séng van hoa khu dan cu
gan voi viée tuan thi phap luat.

Thir nam, ban than mdi cong dan can
tu gidc hoc tap, tim hiéu va chap hanh phap
luat. Phap luat khong phai 1a thir xa la hay

TAI LIEU THAM KHAO:

1. Y thirc phdp ZI/Ntdl‘ va nha nwée phdp quyén -
GS.TS. Nguyén bang Dung

2. Y thikc phdp ludt — Mét gid tri van héa phap
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chi danh cho nhitng ngudi 1am luat - nd gin
lién voi moi hanh vi cua ching ta trong doi
song: di duong, budn bén, sir dung mang xa
hoi, bao v¢ moi truong, v.v. Do dd, nang cao
¥ thirc phap luat trudc hét 1 trach nhiém va
quyén loi caa chinh mdi ngudi dan.

Thir sau, nang cao nang luc, dao duc
cua doi ngli cadn bd phap luat, ddm bao cong
bang, minh bach trong xtr 1y vi pham.

Y thtc phap luat 14 mot trong nhiing
yéu t6 then chét dé xay dung mdt xa hoi van
minh, 6n dinh va phat trién bén virng. Mdi
c4 nhan can nhan thic rd vai tro va trach
nhiém cia minh trong vi¢c ton trong va
tuan thu phap luat. Chi khi phap luat dugc
thuong ton va thuc thi mot cach nghiém
minh, xa hoi méi thuc su tién bd va cong
bang. Vi viy, nang cao ¥ thic phap luat
khong chi 1a nhiém vu ctia nha nuéc, ma la
trach nhiém chung cta toan xa hoi./.
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