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LUAT BAO VE QUYEN LOI NGUUI TIEU DUNG
VA NHUNG VAN DE BAT RA
TRONG T0 CHUC THUC HIEN

= ThS. Pinh Xuin Hung

e TOM TAT Trong boi canh kinh té thi tmmngphat trién manh mé va hji nhap quoc té
sdu rong, quyén loi ciia nguoi tiéu ding ngay cang tré nén quan trong va can duoc phap
ludt bdo vé mét cach toan dién. O Viét Nam, Ludt Bdo vé quyeén loi ngum tieu dung duoc
Quoc hoi ban hanh lan a"au vao nam 2010 va dwoc sira doi, bo sung vao nam 2023, nham
dap iing yéu cau thuc tién va ndng cao hiéu qua bao vé ngum tiéu ding trong thoi dai sé.
Tuy nhién, viéc té chirc thie hién Ludt van con nhiéu bat cdp, dat ra khong it thach thirc
cho ca co quan quan ly nha nuoc, doanh nghiép lin ngum tieu dung... Bai viét phan tich
cdc quy dinh cua phap luat ve bado vé quyén loi ciia nguwoi tiéu diing dé bi ton thirong, cung
VGi d6 la trach nhiém cia té chive, ca nhdn kinh doanh khi giao dich véi ngueoi tiéu ding dé
bi ton terO’ng, dac bi¢t la trach nhi¢m dp dung co ché gidi quyét Khiéu nai, tranh chdp cua
doi two’ng nay Tir d6 dwa ra mét s6 dé xudt nham thwce thi hiéu qua cdc quy dinh vé bao vé
quyen loi cua nguoi tieu dung, hu’O’ng toi dam bao sy hai hoa vé loi ich gitta doanh nghiép
va nguoi tiéu dung trong nén kinh té o nudc ta.

® Tir khéa: Ludt Bio vé quyén loi ngudi tiéu ding; dé bi ton thwong, co ché bao vé; gidi
quyét khiéu nqi.

® ABSTRACT: [n the context of a rapidly developing market economy and deep
international integration, consumer rights have become increasingly important and require
comprehensive legal protection. In Vietnam, the Law on Protection of Consumer Rights was
first promulgated by the National Assembly in 2010 and later amended and supplemented in
2023 to meet practical demands and enhance the effectiveness of consumer protection in the
digital age. However, the implementation of the Law still faces many shortcomings, posing
significant challenges for state management agencies, businesses, and consumers alike.
This article analyzes legal provisions on the protection of vulnerable consumers, as well as
the responsibilities of organizations and individuals engaged in business transactions with
them particularly regarding mechanisms for handling complaints and disputes. Based on
this analysis, the article proposes several recommendations to effectively enforce consumer
protection regulations, ensuring a balance of interests between businesses and consumers
in Vietnam's modern economy.

® Keywords: Law on Protection of Consumer Rights; vulnerable consumers,; protection
mechanisms, dispute resolution.
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KHAI QUAT VE QUYEN LOI
NGUOI TIEU DUNG

Quyén loi nguoi tiéu dung 1a nhiing
quyén chinh dang ma ngudi mua, sir dung
hang hoa, dich vu c6 dugc khi tham gia giao
dich. N6i cach khac, quyén loi nguoi tiéu
dL‘lng 1a nhitng quyén hop phap ctia ca nhén,
gia dinh, t6 chtc khi mua va su dung san
pham dich vu. Viéc bao vé quyén loi nay 1a
can thiét vi né gitp bao vé tinh mang, stic
khoe, tai san cua nguoi dan, tao moi truong
kinh doanh cong béng, minh bach, thac d'?ly
kinh té phat trién va dam bao loi ich chung
cho toan xa hoi.

Theo phap luat, nguoi ti€u dung c6 cac
quyén co ban nhu: Puoc bio vé vé tinh
mang, stc khoe, danh du, nhan pham, uy
tin, tai san, thong tin cd nhan khi tham gia
giao dich; Pugc cung cap thong tin day du,
chinh xac, kip thoi vé san pham dich vy,
nha cung cép va ndi dung giao dich; Buge
tu do lya chon san pham dich vy, nha cung
cap phu hop véi nhu cau va diéu kién cua
minh; Puoc gop v vé chat Iluong, gia ca,
phong cach phuc vu; ¢6 quyén khiéu nai, t6
c40, yéu cau bdi thuong khi ¢ thiét hai xay
ra; Puoc trang bi kién thtc, ky nang tiéu
dung va dugc bao v¢ trong cac giao dich.

Vay vi sao phdi bdo vé quyén loi nguoi
tiéu dimg? Boi diéu do sé:

- Gitp nguoi tiéu dung tranh dugce céac
rii ro, thiét hai vé strc khoe, tai san do san
phém, dich vu kém chit luong hoac hanh vi
kinh doanh khong lanh manh gay ra.

- Bam bdo mdi truong canh tranh lanh
manh, khuyén khich cac doanh nghi¢p kinh
doanh chinh dang, tuan tha phéap luat va
nang cao chat lugng san pham, dich vu.

- Khi nguoi ti€u dung tin tudng va an
tAm mua sam, ho s& c6 xu hudng tiéu dung
nhiéu hon, tir 6 kich thich san xuét va tang
truong kinh té.

- Gop phan nang cao nhén thirc cua ca
nguoi tiéu dung va doanh nghiép. Nguoi
titu dung thong thai, doanh nghiép co
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trach nhi¢m hon, tao dung mot nén kinh té
bén ving.

- Gop phan vao viéc tao dung mot xa
héi cong bang, vin minh, noi moi nguoi
déu dugc bao vé quyén va loi ich hop phap
cua minh.

Dic biét, Diéu 8 cta luat BVQLNTD
2023 con liét ké 07 nhom dbi tuong dugc
xac dinh 1a “dé bi ton thuong” dé co su
uu tién hon trong bao v¢ quyén loi cua ho;
cu thé: (1) Ngudi cao tudi theo quy dinh
ctia phép luat vé ngudi cao tudi; (2) Ngudi
khuyét tat theo quy dinh cua phap luat
vé ngudi khuyét tat; (3) Tré em theo quy
dinh cua phap luét veé tré em; (4) Nguoi
dan toc thiéu so; nguoi sinh song tai vung
ddng bao dan toc thiéu sd va mién nui, hai
dao, vang c6 diéu kién kinh té - xa hoi kho
khan, ving c¢6 diéu kién kinh té - xa hoi
ddc biét kho khan theo quy dinh cua phap
luat; (5) Phu nr dang mang thai hoac nuoi
con dudi 36 thang tudi; (6) Ngudi bi bénh
hiém nghéo theo quy dinh cta phap luit;
(7) Nguoi la thanh vién hd nghéo theo quy
dinh cua phap luat.

~ So v6i NTD thong thuong, NTD‘dé bi
ton thuong duge uu tién bao vé quyeén lgi
hon trong mdt so truong hop, cu thé nhu
sau:

1. Pugc bao dam cac quyén cia NTD
theo quy dinh cua Luat BVQLNTD va céc
quyén, chinh sach wu tién theo quy dinh
khac cia phap luat co6 lién quan.

2. Pugc t0 chtie, ca nhéan kinh doanh
vu tién tiép nhan, xir Iy va khong chuyén
yéu cau cua NTD cho bén tha ba giai quyét
khi quyén lgi bj xdm pham, trir truong hop
bén thtr ba d6 ¢6 nghia vu lién quan.

3. Pugc t6 chirc, ca nhan kinh doanh
boi thuong thiét hai theo quy dinh cua phap
luat v€ dan sy trong truong hop cham, tur
chéi uu tién hodc tur chéi tiép nhan, xir Iy
yéu cau ciia NTD theo quy dinh.

4. Buge co quan quan 1y nha nude vé
bao v€ quyén lgi NTD, t6 chtic chinh tri -
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xa hoi, to chiic x@ hoi bao dam uu tién tlep
nhan, xir 1y yéu cau va hu:ong dan cung cap
cac chung cu, tai li¢u vé viéc quyen loi cua
minh bi xam pham.

VAI TRO CUA LUAT BAO VE
QUYEN LOQI NGUOI TIEU DUNG

Luat Bao vé quyén lgi ngudi tiéu dung
(BVQLNTD) khong chi 1a co s¢ phép ly
quan trong dé ngudi tiéu dung bao vé minh
trudc hanh vi gian lan, Itra ddo hay xam
pham loi ich chinh ddng, ma con gép phan
xay dung moi truong kinh doanh lanh manh,
cong bang va minh bach. Luat quy dinh rd
rang cac quyen co ban cua nguoi tiéu dung
nhu: quyén dugce thong tin, quyen duoc lya
chon, quyén duoc khleu nai, quyén duoc
bdi thuong thiét hai... Dong thoi, luat cling
xac 1ap nghia vu cho t6 chue, ca nhan kinh
doanh hang hoéa, dich vu, dac biét 1a trong
viéc dam bao chat lugng, an toan va minh
bach thong tin.

Luat méi nim 2023 di c6 nhiéu diém
tién bo, ndi bat nhu: Quy dinh vé bao vé
nguoi tiéu dung (NTD) dé bi ton thuong
(nguoi gia, tré em, nguoi khuyet tat...), mo
rong pham vi diéu chinh d6i véi hoat dong
thuong mai dién tur, tang cuong trach nhi¢m
ctia to chuc trung gian cung cap nén tang
giao dich, bd sung cac co ché giai quyét
tranh chdp nhanh chong, thuan tién hon.
Theo Luat, “Nguwoi tiéu dung la nguoi mua,
s dung hang héa dich vu cho muc dich tiéu
dung, sinh hoat cua ca nhan, gia dinh, 16
chirc”. O day, NTD dugc xdc dinh gbm ca
c4 nhan va to chire, ¢6 muc dich mua hodc
st dung hang hod, dich vu cho muc dich
sinh hoat. Hay noi cach khéc, ngudi mua,
st dung hang hoa, dich vu cho muc dich san
xuét hodc ban lai khong duoc coi la NTD.

Pé phét huy vai tro cua Luat Bao vé
quyén loi ngudi tiéu dung, can co sy phdi
hop dong b tir Nha nude, doanh nghiép, to
chutrc xa hoi va ban than nguoi tiéu dung. Cu
thé, Nha nudc can ting cudng quan ly va
giam sat, doanh nghiép can tuan thu phap
luat va kinh doanh c6 dao dirc, cc to chirc

xa hoi can tich cuc tu van va bao vé, con
ngudi tiéu dung can nang cao kién thire va
tu bao vé minh. Cu thé:

- Vé vai tro cia Nha nwéc: Cac cap
iy Pang, chinh quyén, cac B9, ban nganh
va Uy ban nhan dan cic cép cin nang cao
trach nhi¢m trong quan ly nha nudc, giam
sat chit ché va quyét liét hon nira cong tac
bao v¢ nguoi tiéu dung. Co quan quan 1y
nha nudc can xi Iy nghiém minh cic hanh
vi vi pham phap luat, dac bi¢t 1a nhiing vu
viéc gay thiét hai dén loi ich ctia Nha nudc,
cong cong hodc nhidu nguoi tiéu ding.

- Vé vai tro ciia doanh nghiép: Céc to
chirc va ca nhan kinh doanh can tuan thi
phép luat vé bao vé quyen lo1 nguoi ti€u
dung. Can chu dong cung cap cac san pham,
hang hoa, dich vu chat luong tot, dap Gng
yéu cau cia ngudi tiéu dung va xdy dung
mot moi truong kinh doanh lanh manh.

- Vé vai tro cua cdc t6 chire xd hoi:
Cén déng vai tro 1a kénh thong tin hiru ich,
tuyén truyén phap luat, trang bi kién thirc va
ky nang tiéu dung cho nguoi dan. Can tlep
nhan, hd tro va giai quyét cac khuc mic,
khiéu nai cta nguoi tiéu dung trong cac
giao dich. Cac Hoi bao vé quyén loi nguoi
tiéu ding c6 thé dai dién nguoi tiéu ding
kha1i kién cac vu an vi loi ich cong cong khi
dap g cac diéu kién quy dinh.

- Vé vai tro cia nguoi tiéu ding: Can
tu minh ning cao kién thuc phap ludt vé
bao vé quyén loi nguoi tiéu dung, k¥ nang
tieu dung va st dung san phém, dich vu.
Can nang cao kha nang ty bao vé€ minh, kip
thoi phan anh, khiéu nai khi quyén loi bi vi
pham dén cac co quan, to chire ¢6 lién quan.

NHAN DIEN NHUNG KHO

KHAN, THACH THUC TRONG
THU'C HIEN PHAP LUAT

Mac du dé c6 khung phap 1y twong d6i
day du, song viéc trién khai Luat Bao v¢
quyen lo1 nguoi tiu dung van con ton tai
nhiéu han ché; cu thé nhu:

1. Nhdn thiec va y thiee phap ludt con
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thap: Phan 16n nguoi tiéu dung chwa nhan
thire day da vé quyén loi ciia minh theo quy
dinh phap luat. Nhiéu truong hop bi xam
hai quyén loi nhung khong biét cach khiéu
nai, hoac ngai va cham v6i doanh nghiép.
Tam ly “dé dai”, ngai thu tuc khién luat
phap tré nén “vo hinh” trong doi song thuc
té. Nang luc chuyén mon va k¥ ning nghiép
vu cua can bo thyuc thi phap luét vé bao vé
ngudi tiéu dung con han ché.

2. Céng tac quan Iy nha mede chiea dong
bé: Su phdi hop giita cac co quan chirc ning
nhu B6 Cong Thuong, Hoi Bao vé quyén
loi nguoi tiéu dung, luc luong quan 1y thi
truong... con thiéu chit ché&. Viéc thanh tra,
kiém tra, xtr Iy vi pham chua thuong xuyén
va chua du stre ran de. Ngudn luc vé& nhan
luc, tai chinh cho cong tac bao vé€ nguoi ti€u
ding con han ché. Con thiéu cac quy dinh
cu thé, chi tiét dé bao vé nguoi tiéu dung
trong giao dich truc tuyén va TMDT.

3. Trach nhiém cua doanh nghiép chuwa
cao: Mot bo phan khong nho doanh nghiép
van dit loi nhuan lén trén dao duc kinh
doanh, cung cp hang gia, hang nhai, quang
c4o sai su that, vi pham hop dong, gay thiét
hai cho nguoi tiéu dung Trong khi do, co
ché giam sat, xtr 1y vi pham con yéu, tao ké
hé dé nhitng hanh vi ndy ton tai.

4. Kho khan trong giai quyét tranh
chdp: Cac co ché giai quyét tranh chap
hién tai nhu thuong lugng, hoa giai, trong
tai hodc khoi kién tai tdoa an van chua phat
huy hiéu qua. Phan 1én vu viéc nguoi tiéu
dung chon cach “bd qua” vi ngai chi phi,
thoi gian, hodac khong tin tuong vao kha
nang duogc bao v€. Khoang cach 16n gitra
quy dinh phap luat va thuc tién thuc thi, anh
hudng dén tinh rin de, phong ngtra vi pham.

GIAI PHAP NANG CAO HIEU
QUA TO CHUC THUC HIEN LUAT
BVQLNTD

Trong boi canh cudc cach mang cong
nghiép lan tht tu (CMCN 4.0) dang dién ra
manh mé&, nén kinh té s bung nd, thuong
mai dién tir phét trién nhanh chong di lam
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thay doi sdu sic phuwong thirc tiéu dung.
Song song voi su phat trién 4y 13 nhimg
thach thrc ngay cang phuc tap trong viéc
bao vé quyén loi ngudi tiéu dung. Mic du
Luat Bao vé quyén loi nguoi tiéu dung da
dugc ban hanh tir nam 2010 (va sira doi bd
sung nam 2023), nhung viéc thuc thi van
con gip nhiéu khé khan. Pé thich Gmg véi
thoi ky 4.0, viéc nang cao hiu qua thyc thi
phép luat nay 1a yéu cau cap thiét, va can
trién khai thuc hién nhitng giai phap cu thé:

1. Cdn sém hoan thién chinh sach phap
ludt vé bdo vé quyén loi nguoi tiéu ding
nham trién khai cac chil truong cua Dang,
trong d6 c6 Nghi quyét sé 66-NQ/TW vé
d6i méi cong tac xay dung va thi hanh phap
luat dép ung yéu cau phat trién dét nuoc
trong ky nguyén moi; Nghi quyét s6 68-
NQ/TW vé phat trlen kinh té tu nhén va mai
day 1a Nghi quyét s6 72-NQ/TW vé& mot sb
giai phap dot pha, tang cudong bao v€, cham
soc va nang cao stirc khoe Nhan dan; dong
thoi bao vé cac quyén hién dinh nhu quyén
so hitu tai san, quyén bat kha xam pham vé
tinh mang, strc khoe, gop phan ning cao ¥
thirc phap luat va tinh than thuong ton phap
luat, xdy dung Nha nudc phap quyén xa hoi
chu nghia Viét Nam.

2. Tdng cuong tuyén truyén, pho bién
phdp ludt vé quyén cia nguoi tiéu ding:
Mot trong nhitng nguyén nhan chinh khién
nguoi tiéu dung dé bi xam pham quyén loi
13 do thiéu hiéu biét vé phap luat. Trong thoi
ky 4.0, viéc tuyén truyén can d6i méi ca vé
noi dung 1an hinh thie: Ung dung mang
xa hoi, nén tang s6 nhu Facebook, TikTok,
YouTube... dé lan toa thong tin phap luat
mot cach de hiéu, d& tlep can; Phat trlen cac
tmg dung, chatbot tur van phap 1y mién phi
cho nguoi tiéu dung; Pua ndi dung gido duc
vé quyén cua ngudi tiéu dung vao chuong
trinh hoc tai cac cap hoc phu hop.

3.Hoan thi¢n khung phap [y theo hudng
thich ving voi cong ngh¢ so: Luat Bao vé
quyén loi nguoi tiéu dung can duogc cap
nhat, stra d6i pht hop véi bdi canh cong
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nghé so. Theo d6, can quy dinh rd trach
nhiém cua cac san thuong mai dié¢n tir, dac
biét trong viéc kiém soat chat lugng san
pham xur 1y khiéu nai va cong b thong tin;
B6 sung quy dinh vé bao vé dit liéu ca nhan,
quyén riéng tu nguoi ti€u dung trong moi
truong truc tuyén; Xdy dung co ché giam
sat minh bach cac hoat dong quang cdo,
ban hang qua mang dé tranh gay nham lan,
Iira dao. Hoan thién co ché giai quyet tranh
chap, don gian hoa thu tuc khiéu nai, tao
diéu kién dé nguoi tiéu dung dé dang tiép
can cong ly.

4. Ndng cao nang lyc co quan quan ly
nha nuoc va té chire xa hoi: Cac co quan
chirc nang can dugc trang bi cong nghé,
nguon luc va chuyén mon dé xir 1y cac hanh
vi vi pham trong modi trudng so; cu thé:
Thanh 1ap cac don vi chuyén trach vé bao
v€ nguoi tiéu dung trong thuong mai dién
tu; Ung dung tri tué nhan tao (Al), dir li€u
16n (Big Data) dé giam sat hanh vi doanh
ngh1ep, phat hién gian lan va canh bao s6m
rai ro; HO tro cac to chirc xa hoi, hoi bao
vé€ nguoi tiéu dung trong viéc t1ep nhan, xur
Iy khiéu nai, hoa giai tranh chap. Nang cao
nang lyc va trach nhiém cua co quan quan
Iy nha nudc, dac bi¢t trong viéc kiém tra,
giam sat thi truong, xtr 1y vi pham va ho tro
nguoi tiéu dung.

5. Tang cwong vai tro va trach nhiém
ciia doanh nghiép: Doanh nghiép can y
thirc 10 vai tro ciia minh trong viéc bao vé
quyén lgi ngudi tiéu ding. Cu thé: Thiét 1ap
hé théng phan hdi, chim séc khach hang

TAI LIEU THAM KHAO:

1. Luat Bao vé quyén loi ngudi tiéu dung 2023

2. BO Tai lidu gi6i thiéu Luat bao vé quyén loi
nguoi tiéu dung, Dy an Mutrap do Lién minh
Chéu Au tai trg BO Cong thuong Viét Nam phoi
hop thuc hién, Quyén 1.

hiéu qua; Minh bach thong tin san phém,
chinh sach d6i tra, bao hanh; Tich hop cac
cong cu cong nghé dé tu dong hoa quy trinh
xtr 1y khiéu nai, nang cao trai nghiém nguoi
tiéu dung. Khuyén khich doanh nghiép thuc
hién trach nhiém xa hdi, xay dung van hoa
kinh doanh vi ngudi tiéu dung, minh bach
thong tin va cam két chat luong san pham.

6. Khuyén khich nguoi tiéu ding chi
déng bdo vé quyén loi cia minh: Trong
thot dai 4.0, nguoi tiéu dung khong chi 1a
nguoi mua hang ma con la nguoi st dung
dir liéu, chia sé danh gia... Ho can co6 ky
nang tiéu dung thong minh, bao gébm: Canh
giac trude cac hinh thie gian 1an tinh vi qua
mang; Biét cach luu giit hoa don, thong tin
giao dich dé 1am bang ching khi can thiét;
Chu dong str dung cac cong cu phap 1y khi
bi xAm pham quyén loi (guri khiéu nai, phan
anh, khoi kién). Phat trién cac to chirc x4
hoi, hoi bao vé quyén loi nguoi tiéu dung,
giup nguoi dan cé noi dua vao khi bi xam
hai quyén loi.

Viéc bao vé quyén lgi nguoi tiéu dung
trong thoi ky 4.0 1a mot nhiém vy mang tinh
toan dién, doi hoi sy phdi hop giita Nha
nudc, doanh nghi¢p, xa hdi va chinh ban
than nguoi tiéu dung. Nhitng gidi phap néu
trén khong chi gop phan hoan thién co ché
phap ly ma con thuc déy moi truong tiéu
dung lanh manh, cong bang va bén ving
trong ky nguyén s6. Do ciing chinh la nén
tang dé xay dung mot x3 hoi tiéu dung vin
minh va phat trién./.

3. Bo Tu phap - Vien Khoa hoc phap ly, xu
hwong moi vé quyén con nguoi: Ly lugn va thyc
tién - NXB Chinh tri quéc gia su that 2021.

4. Pinh Thi My Loan, Bdo vé quyén loi nguoi
tieu dung - nhin tr goc do quan ly nha nuoc,
Tap chi Cong San -2007
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