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LUAT VIEG LAM - HANH LANG PHAP LY QUAN
TRONG BE XAY DUNG THI TRUUNG LAD BONG
HIEN BAI, MINH BACH, HIEU QUA VA BEN VNG

= TS. Hoang Minh Tham

® TOM TAT: Ludt Viéc lam 2025 (s6 74/2025/QH135) sé chinh thirc c6 hi¢u lyc tir ngay
01/01/2026, thay thé Ludt Viéc lam 2013. Ludt nay. gom 8 chuong, 55 diéu, dwoc danh
gid la buc tién quan trong nham hoan thién thé ché, phdt trién thi tru’ong lao dong hién
dai - linh hoat hon... Tuy nhién, dé Ludt Viéc lam 2025 phat huy hiéu qua, can chii trong
giai phdap hoan thi¢n thé ché phap 1y, nang cao nang luc to chure thuce hién cua bo may nha
nude, day manh ng dung cong nghé va tang cuong z‘ruyen théng dé doanh nghiép, nguoi
lao déng hiéu 16 va tuan thu. Cac giai phap cu thé bao gom ban hanh van ban hudng dan
thi hanh chi tiét, xdy dung h¢ thong théng tin thi truong lao dong quoc gia, tuyén truyén
phé bién ludt, kiém tra, gidm sat thwc hign va cai cach thu tuc hanh chinh d‘e nguoi lao
dong, doanh nghzep dé dang tiép cdn cdc chinh sach. Vi vdy, muc tieu bai viét la phan tich
nhwng diém mdi néi bat ciia Ludt Viéc lam 2025 va dé xudt gidi phdp nham néang cao hiéu
qua thye thi

® Tir khéa: Luat Viec lam, hanh lang phap Iy, thi truong lao dong, an sinh xa hoi, hoan
thién thé che, ho tro viéec lam.

® ABSTRACT: The Employment Law of 2025 (No. 74/2025/QH15) will go into effect
from the Ist of January 2026, supplanting the Employment Law of 2013. This law consists
of 8 chapters and 55 articles, and is considered an important step towards improving
the institution and grow a more modern and flexible labor market. However, to ensure
effectiveness of the Employment Law, care must be taken to improve the legal system,
increase the organizational ability of the state apparatus, motivate the application of
technology and increase media coverage in order for businesses and workers to understand
and comply with these new laws. Specific solutions include issuing detailed guidelines for
implementation, building a national labor market information system, disseminating and
popularizing the law, as well as monitoring and assessing the implementation of these
laws and reforming administrative procedures in order to allow easier access for workers
and businesses to these laws. Hence, the objective of this article is to analyze some new
highlights of the Employment Law of 2025 and suggest some solutions to increase the
efficiency of implementation.

® Keywords: Employment Law, legal pathway, labor market, social security, institutional
improvement, employment support.
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uat Viéc lam 2025 (stra doi cua

luat Viéc lam 2013) la hanh lang

phap 1y quan trong dé xay dung

thi truong lao dong hién dai, minh
bach, hiéu qua va bén vitng, véi vai trd va
nghia chinh 1a mé rong pham vi diéu chinh
va ting cudng bao vé quyén loi nguoi lao
dong, dong thoi nang cao trach nhiém cua
nha nuéc va doanh nghiép. Cac diém méi
bao gdém viéc mé rong dién bao phi bao
hiém thét nghiép, diéu chinh ché do hd tro
dao tao nghé, hd tro thanh nién sau nghia vu
quan sy/cong an va bo sung cac quy dinh vé
xtr Iy hanh vi vi pham.

VAITRO VAY NGHIA CUALUAT
VIEC LAM

Lugt Viéc lam 2025 (stra d6i luat 2013)
¢ y nghia va vai tro quan trong trong qua
trinh x&y dung doi ngii lao dong chat - luong
cao, dap ung y€u cau trong phat trién, hoi
nhap thoi ky 4.0. Vai trd d6 thé hién ¢ nhiing
mat sau:

1. Xay dung thi truong lao dong hién
dai, minh bach va hi¢u qua: Luat tao ra mét
khung phap 1y viing chic dé quan 1y thi
truong lao dong, thuc day canh tranh lanh
manh, giam thiéu rdi ro va nang cao hiéu qua
hoat dong.

2. Tang cuong an sinh xa hoi: Luat mo
rong dién bao phu bao hiém thét nghiép,
gitip ngudi lao dong c6 nhiéu co hdi tiép can
cac chinh sach an sinh xa hoi va giam thiéu
tac dong tiéu cuc khi mat viéc.

3. Phat trién ngudn nhan lyc chit luong
cao: Luat khuyén khich phat trién k¥ ning
nghé, hd tro dao tao, nang cao trinh do k¥
ning nghé cho nguoi lao dong, gop phan tao
ra nguon nhan luc c6 chét luong cao, dap
{mg yéu cau ctia nén kinh té.

4. Bao vé quyén va loi ich hop phép cta
nguoi lao dong: Luat quy dinh rd cac hanh
vi bi nghiém cam, dam bao nguoi lao dong
dugc lam viéc trong diéu kién an toan, dugc
hudng quyén loi vé viée 1am, tién luong va
thu nhap cong bang.

SO VOI LUAT VIEC LAM 2013,
LUAT 2025 CO NHUNG PIEM MOI
NOI BAT sau day:

- Hoadn thién thé ché, thi truong lao
dong hién dai, linh hoat hon:

+ Luat gém 8 _chuong, 55 diéu, duoc
danh gia 1a bude tlen quan trong trong viéc
hoan thién thé ché phat trién thi truong lao
dong.

+ Nhan manh nguyén tic: bao dam
quyen lam vige, tu do lya chon viée lam va
noi lam vigc; binh dang vé co hoi viée lam,
tlen luong, thu nhap; dam bao lam viéc trong
diéu kién an toan — vé sinh lao dong.

- Vé Bdo hiém that nghiép:

+ M¢ rong ché do “Hb trg hoc nghé
thanh “Hd trg ngudi lao dong tham gia dao
tao, nang cao trinh do ky nang ngh&”, dong
thoi hd tro thém tién an.

+ Rat ngan thoi g1an cho huong tro cap
that nghlep tir 15 ngay xubng con 10 ngay
lam viéc.

+ Quy dinh chat ch€ hon Ve vigc thong
bao tim viéc hang thang, c6 ché tai rd rang
hon cho hanh vi khong tuan thu.

+ Chuong VII (tr Dleu 29 den 52) Ve
bao hiém that nghiép ¢ nhiéu diém stra d01
quan trong. Vi du: Piéu kién huforng tro cap
that nghiép: nguoi lao dong co hgp dong tur
du 01 thang dén dudi 12 thang phai dong
bao hiém that nghiép du 12 thang trong vong
36 thang trudce khi chim dut hop dong; hop
dong tir 12 thang trd 1én van gitr 12 thang
trong 24 thang. Thoi g1an cho dé nguoi lao
dong bat dau nhan trg cap dugce rat ngan tur
ngay thir 16 xudng ngay thir 11 ké tir ngay
nop du ho so.

- Vé hé tro thanh nién: B sung cac
chinh sach hd trg cu thé cho thanh nién sau
khi hoan thanh nghla vu quan sy, nghia vu
cong an, tinh nguyen vién hogc tri thirc tre
tinh nguyen bao gom hd trg dao tao nghé,
vay von va khéi nghiép.

- Vé Tin dung chinh sach tao vi¢c lam:
D3 quy dinh rd hon vé chinh sach tin dung
ho tro tao viéc lam, duy tri va mo rdng viéc
lam thong qua Ngéan hang Chinh sach xa
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hoi. Cac doi tugng duge vay wu dii gom
doanh nghiép nhé va vura, hop tadc xa, ho
kinh doanh va nguoi lao dong, dac biét la
cac nhom yéu thé.

- Vé hé tro doanh nghiép va nguoi
lao déng: B sung cac chinh sach ho tro
doanh nghiép:

+ V61 doanh nghi€p: nhu quy dinh vé
diéu kién doanh nghlep mudn cung cap dich
vu vige lam (co s¢ vat chat, nhan su, ky quy)
trong khoan 2, 3 Diéu 28.

+ Ho trg doanh nghiép khi gip kho khan
boi thién tai, dich bénh, hay theo quyet dinh
nha nudc vé di doi, thu hep san xuét. Doanh
nghiép dugc hd trg do tao néu dap tmg diéu
kién dong bao hiém that nghlep

+ Luat dat 1 viéc phat trién k¥ nang nghé,
dich vu viéc lam 1a nhi¢m vu trong tam.

+ Gan két dao tao nghe v6i nhu cau thi
truong lao dong, chuyén doi nghé cho nguoi
lao dong khi doanh nghi¢p gap kho khan.
Luat c6 quy dinh chat ché hon doi voi céac
doanh nghiép dich vu viéc lam.

TAM QUANTRONG CUA CHINH
SACH HO TRQ VIEC LAM

Mot trong nhung myc dich cua Luat
Viéc 1am 14 tao nén tang thiét 1ap chinh sach
ho tro viéc lam cho nguoi lao dong (NLD).
Chinh sach hd tro viéc lam (C SHTVL) la tap
hop céc bién phap, quy dinh va chuong trinh
do nha nuéc hodc céac t chirc thuc hién nham
thuc day co hoi vige 1am, bao dam quyen lam
viéc cuia nguoi lao dong, ddng thoi nang cao
chat lugng ngudn nhan lyc va phat trién thi
truong lao dong. CSHTVL nham tap trung
giai quyét that nghiép, tao viéc lam méi, hd
tro tai hoa nhap thi tnrong lao dong va dam
bao su can bang cung - cau lao dong.

Tam quan trong ctia CSHTVL duoc thé
hién qua cac khia canh sau:

1. CSHTVL ¢6 co s¢ phap ly vimg chac
va la mot phan quan trong trong hé thong
phap luat ctia quoc gia. Viéc ban hanh va
thyc hien CSHTVL 1a nghia vu cua nha nuée
trong vi¢c dam bao cac quyén va lgi ich he
phap cua NLD, ciing nhu diéu chinh moi
quan hé lao dong theo hudng cong bang, bén
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Vung Tir 46, cac quy dinh vé chinh sach nay
can dam bao tinh minh bach, cong bang, va
dé thuec thi, nham dat dugc su hiéu qua trong
vige diéu tiét thi truong lao dong va bao vé
quyén loi cho NLP.

2. CSHTVL gop phan khong nho vao
su phét trién kinh té va cai thién doi song
x@ hoi. Khi ¢6 vige lam, NLD ¢6 thu nhép
6n dinh s& tham gia vao thi truong tieu dung
va dong gop vao tang truong GDP quoc gia.
CSHTVL con gitip han ché ti 1¢ that nghiép
va tinh trang ngheo doi trong xa hoi. Khi co
héi viéc lam dugc dam bao cong bang, moi
ngum déu ¢ kha nang ty do phat trién kinh
t¢, giam thiéu su phan biét xa hoi.

3. CSHTVL khong chi 1a mot chinh
sach kinh té, ma con 1a mot chinh sach
nhan quyén. Quyén lam vige dugc cong
nhan 1a mot trong nhu:ng quyen co ban cua
con nguoi. Khi ¢6 vige lam va thu nhap 6 on
dinh, nguoi dan sé it bi cudn vao cac van
dé tiéu cyc nhu té nan xa hoi, trom cap, va
bao lyc. Vige lam 6 6n dinh gitp giam thleu
nguy co bét On x4 hoi va gia ting su gin két
cong dong.

NHUNG THACH THUC TRONG
THU'C THI LUAT VIEC LAM

Mac du c6 nhiéu d01 moi, nhung viéc
thyc thi van gap mot s6 khé khian sau:

- Ty 18 that nghiép va thleu viéc lam van
ton tai: quy I/2025, ty 1¢ thiéu viéc lam 1a
1,72% (tang nhe so véi quy trudce) du giam
so voi1 cung ky nam trudc.

- Ngudn nhan luc chua dap tmg yeu

cau lao dong c6 bang/chu’ng chi dao tao moi
chiém khoang 28.,8% quy I/ 2025.

- Nhimng van dé vé ket nbi cung — cau
lao dong, dao tao nghé gan v6i thi truong,
chuyen d6i nghé cho nguoi bi anh hudng boi
bién dong kinh té con lung tang.

- Viéc trién khai dong bo giita trung
wong va dia phuong, giita cic nganh van
chua manh; thu tuc hanh chinh, thong tin
thi truong lao dong, dich vu viée 1am con
han ché.

- Doanh nghiép va nguoi lao dong & khu
vuc nong thon, vung sau vung xa, lao dong
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yeu the (nguoi khuyet tat, dan toc thiéu sb)
c6 thé kho tiép can ho tro.

GIAI PHAP NANG CAO HIEU
QUA THUC THI

Luat Vigc lam 2025, mac du c6 nhiing
thay d6i trong viéc tlep can va phu hop hon
voi thye te, nhung de Luét thyc sy di vao
cudc song van can nhiéu giai phap cu thé:

1. Hoan thién thé ché va hwéng dan
chi tiét:

- Can nhanh chong ban hanh nghi dinh,
thong tu hudng dan cac diéu khoan méi
cta Luat, dic biét vé ho trg doanh nghiép,
diéu kién hudng trg cap that nghiép, dich
vu viéc lam.

- Cai cach thu tuc hanh chinh: don gian
hoa, minh bach cac hd so ding ky dich vu
viéc lam, doanh nghlep hd trg dao tao, nguoi
lao dong hudng trg cap that nghiép.

- Xay dyng chi s6 danh gia cy thé dé
theo doi viéc thuc thi tai dia phuong, nganh.

- Huéng dan phai rd rang, dé hiéu voi
doanh nghi€p va nguoi lao dong — tranh
“luat khung” roi bi chdm huéng dan, din t6i
cham thuc thi.

- To chirc tap huan, phd bién sau rong
dén cap sO, huyén, xa, doanh nghiép va
nguoi lao dong.

2. Tang cuong két noi cung - cau lao
dong va sw phoi hop lién nganh, dia phirong:

- Trién khai hé théng théng tin thi
tnrong lao dong online, cap nhat k1p thoi
nhu cau tuyén dung, ky ning can thiét,
chuyén doi nghé.

- T6 chirc dinh ky “phién giao dich viéc
lam”, “san viéc lam” gitra doanh nghlep va
nguoi lao dong - dac biét ¢ dia phuong, ving
kho khan.

- HO tro doanh nghi€p - nguoi lao dong
trong viéc tuyén dung, chuyén doi nghé, xuat
khau lao dong khi can.

- Viéc lam - thi truong lao dong khong
chi 1a viéc cua riéng mdt bg: can phdi hop
gitta by Lao dong - Thuong binh & Xa hdi,
Bo Tai chinh, B4 Ké hoach & Dau tu, dia
phuong, doanh nghiép, nguoi lao dong.

- O cap dia phu’ong, can ¢6 chuong trinh
cu thé, ké hoach rd rang dé trién khai Luat:
muc tiéu viée 1am, k¥ ning nghé, dich vu
viéc lam..

3. Phat trién ky ning nghé va nang cao
chat lwong lao déng:

- Huy dong doanh nghi¢p tham gia dao
tao nghe thuc hanh tai doanh nghiép, tao
lién két gw:a truong nghé, trung tdm dich vu
viéc lam va doanh nghiép. Pay manh hgp
tac gitra co s¢ dao tao - doanh nghiép - trung
tam dich vu viéc 1am dé dao tao ky nang dap
mg nhu cau thi truong (chuyén doi s, kinh
té xanh, cong ngh¢).

- Uu tién ddo tao, chuyén doi nghé cho
nguoi lao dong bi anh hudng boi dich bénh,
thién tai, doanh nghiép thu hep san xuét -
tuong tmg voi quy dinh hd trg trong Luét.

- Chinh sach phal gin voi thuc tién:
doanh nghiép can co ké hoach dao tao, nang
cao trinh do ky nang nghé cho lao dong - dic
biét khi Luat méi c6 quy dinh doanh nghiép
duogc hd tro dio tao khi gap kho khan.

- Ho tro ngudi lao dong chuyén d6i nghé
nghi€p khi bi anh huong boi co cau nganh,
hoic khi cong viéc thay d6i (vi du chuyen tur
cong nghi¢p sang dich vy, tir sdn xuat sang
linh vuc cong nghé).

4. Tang cwong thuc thi chinh sdach bao
hiém that nghiép va hé tro nguoi lao dong:

- Tuyén truyén, huong dan rd rang veé
didu kién huong trg cap that nghlep, thu tuc
nop ho so, quyen loi ctia nguoi lao dong.

- Hb trg ngu:(n lao dong chim dat hop
dong lao dong c6 kha nang tlep can tim vige
méi, ddo tao nghé, chuyén doi nghé.

- Doanh nghi¢p va ngu:orl lao dong can
dugc khuyen khich tham gia diy du bao
h1em that nghiép, bao hiém x4 hoi - dam bao
quyén loi.

5. Tang cwong quan ly, giam sat va
trdach nhiém cua cac bén:

- Co quan Nha nude (bo, nganh, dia
phuong) can phan cong 16 trach nhiém thyc
hién Luét, bao dam dong bo giita cp trung
uong - dia phuong.
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- Xay dung co ché kiém tra, giam st
thyc thi, xtr Iy vi pham trong hoat dong dich
vu viéc lam, doanh nghi€p khong dap tng
diéu kién.

- Khuyén khich vai trd cia to chirc
cong doan, hlep hoi doanh nghi¢p va cdng
ddng tham gia theo ddi, phan anh thyc
trang vi¢c lam.

- Nganh lao dong - thuong binh va xa
hoi, cac co quan li€n quan can tang cuong
kiém tra viéc thyc hién luét, xtr ly vi pham;
bao dam quyén loi ngudi lao dong

- Tuyen truyen phd blen quyen va nghia
vu cua nguoi lao dong - dé nguoi lao dong
hiéu 16 diéu kién hu:ong trg cap, bao hiém
that nghiép, dich vu viéc lam.

- Khuyen khich nguoi lao dong tham gia
t6 chuc cong doan, hi€p hoi nghe nghiép. ..
dé bao vé quyén loi, tham gia phan hoi vé
thuc thi chinh séach.

6. Déc biét ho tro nhom lao dong yéu
thé va viing khé khan:

- Nguoi khuyét tat, dan toc thiéu so,
thanh nién hoan thanh nghia vu quéan su,
nguoi dang tai hoa nhép thi truong lao dong
(do bi anh hudéng boi dich bénh, thu hoi
dat...) can duoc uu tién ho tro theo Luat.

- H6 trg tai cac Vung nong thon, Vung
sau vung xa: dao tao nghé phu hop, két noi
viéc 1am, xuét khau lao dong hop phap.

7. Bay manh cai cach hanh chinh, s6
héa va két noi thong tin:

- Xay dung h¢ thong thong tin thi truong
lao dong dong bo, két ndi g1u’a trung tam dich
vu viéc lam, doanh nghiép va ngum lao dong
dé cungcau lao dong duoc két ndi hidu qua.

- Ung dung cong nghé sé dé dang ky lao

TAI LIEU THAM KHAO:

1. BO luat Lao dong 2019

2. Luat Viéc lam 2025

3. Nghi dinh 61/2020/ND-CP vé sira doi Nghi
dinh 28/2015/ND-QP hudéng dan Luat Viéc
lam vé bao hiém that nghiép;

4. Nghi dinh 74/2019/ND-CP sira d6i Nghi
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dong, hd tro viée lam, ding ky hudng bao
hiém that nghi¢p, theo ddi viée lam va ky
ning nghé cua nguoi lao dong.

- bon gian hoa thu tyc hanh chinh cho
doanh nghiép trong viéc cung cap dich vu
viéc lam, dang ky st dung chinh sach ho tro
- gitip doanh nghiép dé€ ti€p can.

8. Ho tro hiéu qua doanh nghiép, dac
biét doanh nghiép nho va khu vuc phi chinh
thirc:

- Céc doanh nghi€p nho, khu vue phi
chinh thire kho tiép can chinh sach ho tro -
can ¢6 co ché dic thu, thong tin rd rang dé ho
biét va tham gia.

- Doanh nghiép gap kho khan do thién
tai, dich bénh, di doi... Luat da c6 quy dinh
hd tro, nhung can co co ché trién khai, dic
biét vé diéu kién huong, thi tuc nhanh gon.

- Khuyén khich doanh nghiép tao viéc
lam linh hoat, hop dong phu hop thoi dai,
tranh dé nguoi lao dong bi bo lai phia sau.

Luat Viéc 1am 2025 mé ra nhiéu co hoi
dé thi truong lao dong Viét Nam tro nén linh
hoat, hién dai hon, dong thoi tang quyen loi
va bao dam cho nguoi lao dong va doanh
nghi€p. Tuy nhién, thanh cong cua Luat
khong chi nam ¢ van ban ma con phy thude
rat 1é6n vao qua trinh thyc thi: thé ché 16 rang,
thu tyc don glan hé thong thong tin manh,
ket ndi cung — cau tot, dao tao nghe sat thuc
té, va dic biét 1a trach nhiém tir cac cap, cac
bén lién quan. Véi viée trién khai dong bo
cac giai phap nhu trén, ching ta c6 thé ky
vong rang thi truong lao dong s€ ngay cang
on dinh, chat lu’ong lao dong duoc nang 1én,
ty 16 that nghiép va thiéu viéc lam giam hon
nita - phu hop véi muc tiéu phat trién kinh
té - x4 hoi bén vimg./.

dinh 61/2015/ND-CP quy dinh vé chinh
sach hd tro tao viéc 1am va Quy qubc gia
vé viéc lam;

5. Nghi dinh 61/2015/ND-CP Quy dinh Ve
chinh sach hd tro tao viée 1am va Quy qudc
gia vé viéc lam;

6. Nghidinh 28/2015/ND-CP huéng dan Luat
Viéc 1am 2013 vé bao hiém that nghiép;



