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® TOM TAT: Bdm bdo moi quyén liec dwoc kiém sodt chit ché bang Hién phdp va phdp
luat la mot trong nhitng noi dung dwoc thé hién trong du" thao Van kién trinh Dai hoi Dang
toan quoc X1V, Boi I¢, trong bat ky nha nuoc phap quyén ndo, van dé kiém sodt quyén luc
luon giir vi trz trung tam de bdo dam rang quyén lc khong bi lam dung, nhan dan thuc sy
la chii thé t6i cao cia quyen lyc nha nuwdc, va moi hoat dong quan Iy déu hwéng dén phuc
vu loi ich chung Trong béi canh xay dung Nha nudc phap quyen xd hoi chu nghia Viét
Nam, yéu cdau “bado dam moi quyen luc duoc kzem soat chat ché bang Hién phap va phap
ludt” tro thanh nguyen tic nén tang, Xuyén suot trong tién trmh d6i méi hé thong chinh tri
va hoan thién thé ché... Bai viét nham phan tich lam ré hon van dé quan trong nay.

® Tir khéa: Quyén luc dwoc kiém soat, Hién phdp va phdp ludt, nha nwde phdp quyén,
nguyén tdc nén tang.

® ABSTRACT: Abstract: Ensuring that all state power is strictly controlled by the
Constitution and the law is one of the key elements reflected in the draft Documents
submitted to the 14" National Congress of the Communist Party of Vietnam. In any rule-
of-law state, the control of power always holds a central position to guarantee that power
is not abused, that the people are truly the supreme holders of state power, and that all
governance activities serve the common good. In the context of building a socialist rule-
of-law State in Vietnam, the requirement to “ensure that all power is strictly controlled
by the Constitution and the law” has become a foundational and overarching principle
throughout the process of political system reform and institutional improvement. This
article seeks to analyze and clarify this important issue.

® Keywords: Controlled power, Constitution and law, rule-of-law state, foundational
principle.
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uyén luc nha nude 1a quyén luc
chinh tri mang tinh cudng ché
hop phép, dugc thuc thi boi cac
co quan nha nudc nham duy tri
trat tu o1, quan 1y doi song kinh té - xa
hoi va bao dam quyén, loi ich ctia nhan dan.
Tuy nhién, quyén luc nha nude néu khong
duoc kiém soét s& dan dén lam quyén, tha
héa, tham nhiing va vi pham quyén con
nguoi. Viec dam bdo moi quyén luc duoc
kiém soat chit ch@ béng Hién phép va
phap luat 12 nguyén tic cot 161 dé phong
chdng su tha hoa, lam quyén, bao vé quyén
lgi nhan dan, va xay dung nha nudc phap
quyén, thuong t6n phap luat, noi moi ca
nhan, t0 chic (ké ca nha nudc) déu phai
tuan thu, tao nén tang cho mdt xa hoi cong
bang, dan chu, va phét trién bén ving.

CO CHE KIEM SOAT QUYEN
LUC NHA NUOC:

Pé nhan thirc day da van dé “Pam bao
moi quyén luc duogc kiém soét chit ché bﬁng
Hién phap va phap luat”, trudc hét phai hicu
vé co ché kiém soat quyén lyc nha nudc va
cac diéu kién bao dam, phu hop véi bdi canh
phap 1y, chinh tri cu thé cta Viét Nam.

Co ché kiém soat quyén luc Nha nudc
gbm tong thé cac quy pham luat hién phap
va phap luat xac dinh phuong thuc, ndi
dung va méi quan hé giira cac co quan Nha
nudc trong qua trinh t6 chtrc va hoat dong,
nham bao dam quyén lyc Nha nude dugc sir
dung ding muc dich va hi¢u qua.

Trén co s& cac quy dinh ctia Hién phap,
phap luat vé t6 chirc va hoat dong cta cac
co quan trong bd may nha nudc ¢ nudc ta
hién nay, c¢6 thé nhan thy hai co ché kiém
soat quyén lyc Nha nude chu yéu la: Co
ché kiém sodt bén trong hé thong Nha nude
dugc hinh thanh trén co s& su phan cong
quyén luc (quyén lap phap, quyén hanh
phap va quyén tu phap) giita cac co quan
trong bd may Nha nudc, sy kiém soat quyén
luc Nha nudc cua cac co quan lap phap, co
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quan hanh phap va co quan tu phap; co ché
kiém sodt bén ngodi hé thong Nha nude,
duogc thuc hién bdi Nhan dan.

Kiém soat quyén luc nha nudc 1a viéc
thiét 1ap va van hanh cac phuong thie nham
ngan ngura lam quyén, tha hoa quyén lyc,
bao dam quyén luc duoc giao pho boi Nhan
dan duogc st dung diing muc dich, hop hién,
hop phap, vi loi ich chung. Trong hé thong
chinh tri Viét Nam, co ché kiém soat quyén
luc gdm 4 nhom chinh:

1. Kiém soat quyén luc tir bén trong
Nha nwée (ngi b Nha nuwére):

- Kiém sodt quyen lyc theo nguyén
tiic phan cong - phéi hop - kiém sodt: Co
ba nhanh quyén luc trong Nha nudc duoce
phan cong, gom: Quyén lap phap: Quoc
hoi; Quyén hanh phap: Chinh pha; Quyén
tu phap: Toa an, Vién kiém sat.

- Co ché kiém sodt dwoc thé hién qua
cdc moi quan hé:

+ Qudc hoi giam sat Chinh phu, Chanh
an Toa an Nhan dan t61 cao, Vién truong
Vién Kiém sat nhan nhan toi cao.

+ Chinh phu chiu trach nhiém bao céo,
giai trinh trude Quoc hoi.

+ Toda 4n c6 quyén xem xét tinh hop
phép cua cac hanh vi td tung, bdo v¢ cong
1y va quyén con nguoi.

+ Vién kiém sat kiém sat hoat dong tb
tung cua cac co quan tu phap. Mdi co quan
khong chi thuc hién chic nang cuia minh
ma con kiém soat 1an nhau.

2. Kiém soat quyén lwe bang cac thiét
che chinh tri - xa hoi:

- Sy 1anh dao cua Pang: Dang lanh
dao bang chu truong, duong 161, khong can
thi¢p truc ti€p vao hoat dong hanh chinh, tu
phap.

- Co ché Pang kiém soat quyén luc
bang: Kiém tra, gidm sat néi bo; Ky luat
Dang; Cong tac can bo.
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- Mt tran T6 quéc va céc to chire chinh
tri - xa hoi: Gidm sat hoat dong ctia b may
nha nudc; Tham gia phan bién xa hdi dbi
v6i chinh sach, phap luat; Tap hop ¥ kién
Nhén dan, thac day minh bach, liém chinh.

3. Kiém soat quyén lyc tir phia Nhian
dan: Nhan dan la chu thé t61 cao cia quyén
luc, thye hién kiém soat thong qua:

+ Co ché bau cu, ung cu, bai nhiém:
Lua chon nguoi dai dién trong bd may nha
nudc; Co quyén kién nghi bai nhiém dai
biéu Quéc hdi va Hoi dong nhan dén.

+ Quyén tham gia xdy dung va phan
bién chinh sach: Gop ¥ du thao luat, du thao
nghi dinh, quy hoach...Thong qua kénh Mat
tran TO quoc, cac hoi nghé nghiép, ¥ kién
truc tiép hoac truc tuyén.

+ Quyén khi€u nai, td cédo, kién nghi:
Yéu cau co quan nha nude xtr 1y hanh vi vi
pham, tham nhiing, lam quyén.

+ Giam sat cua bao chi - truyén thong -
du luan: Cong khai hoa thong tin, gitip phat
hién sai pham va ap luc cai cach; La kénh
kiém soat dic biét quan trong trong phong
chéng tham nhiing.

4. Kiém soat quyén luwc théng qua
phap luit va co ché phong, chong tham
nhiing: Bao gdm: Quy dinh vé trach nhiém
gidi trinh cta cong chirc; Cong khai, minh
bach trong tai san, thu nhap; Thanh tra, kiém
toan nha nudc; Diéu tra - truy t6 - xét xtr cac
t01 pham tham nhiing; Kiém tra, giam sat tai
chinh cong... Pay 1a co ché kiém soat bang
cac cong cu phap 1y 1o rang, co6 tinh cudng
ché cao.

CO SO CUA VAN DE KIEM SOAT
QUYEN LY'C

1. Sé di phai kiém soat quyén luc 1a
do: Ban chit quyén lyc c6 nguy co tha hoa;
Gidi han quyén lyc gitp ngan ngira xung
dot loi ich va bao dam tinh liém chinh cua
bd may; Bao vé quyén con ngudi va quyén
cong dan trude su tuy tién ciia bd may cong

quyén; Tao 1ap moi trudng minh bach, nang
cao hiéu luc, hi€u qua quan 1y nha nudc.

2. Co s& hién dinh cia kiém soat
quyén lye:

Theo Hién phap nim 2013: Nhan dan
1a chu thé toi cao ctia quyén luc nha nuéc
(Piéu 2). Quyén luc nha nudc 13 théng nhat
nhung cé su phan cong, phdi hop va kiém
soat gifta cac co quan nha nude (Picu 2,
khoan 3).Tat ca co quan, t6 chirc, ca nhan
déu phai tuan tht Hién phap va phap luat
(Diéu 8).

NOI DUNG VA CO CHE KIEM
SOAT QUYEN LUC BANG HIEN
PHAP VA PHAP LUAT

1. Kiém soat quyén lyc trong ndi bd bod
may nha nudc: Viét Nam thuc hién mo hinh
quyén lyc théng nhit nhung c6 su phan
cong va phdi hop giira: Qudc hoi, Chinh
pht, Toa 4n va Vién Kiém sat.

2. Co ché kiém soat duogc thé hién qua
cac hoat dong cu thé gém: Giam sat tdi cao
cua Quéc hoi; Hoat dong thanh tra, kiém
toan nha nudc; Kiém tra van ban quy pham
phap luat; Giam sat tu phap, xét xu doc lap,
khong phu thudc vao co quan hanh phap
hay lap phap.

3. Kiém so4t quyén lyc bang phap luit
va ché tai: Bao gom cac quy dinh cu thé la:
Gidi han phép 1y cho quyén lyc cua timg co
quan; Trach nhiém phap 1y c4 nhan dbi voi
can bo, cong chirc; Co ché xir 1y vi pham
nhu ky luat, truy ctru trach nhiém hinh sy,
trach nhiém dan su, hanh chinh; Minh bach
va trach nhi€m giai trinh.

4. Kiém soat quyén lyc bang co ché
Dang gidm sat Nha nudc: Dang Cong san
Viét Nam lanh dao Nha nuéc nhung khong
ding ngoai co ché kiém soat, ma phai chiu
kiém tra, giam sat ciia: Nhan dan; Cac co
quan Nha nuéc; Cac to chirc chinh tri - xa
hoi; Co ché ty giam sat ndi bd Pang (Uy
ban Kiém tra céc cap).
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5. Kiém soat quyén luc tir xd hoi va
Nhan dan: Nhan dan thuc hién quyén gidm
sat thong qua bau cur, phan bién xi hoi,
khiéu nai - t6 cao; Bao chi, truyén thong va
mang xa hoi tao nén suc ¢p cong khai, minh
bach; Mit tran T6 qudc va cac to chirc xa
hoi thyc hién phan bién chinh sach; Cong
nghé thong tin thic day chinh phu sb, gitp
minh bach hoa hoat dong cong quyén.

CAC DPIEU KIEN BAO DPAM
THUC HIEN CO CHE KIEM SOAT
QUYEN LUC

bé dam bao thuc hién co ché kiém soat
quyeén lyc dugce hi€u qua, can tiép tuc hoan
thién cac dicu kién sau:

1. Bao dam chinh tri: D¢ 1a viéc Pang
va Nha nudc tao mdi truong chinh tri 6n
dinh, bén viing, tir nhiing chu truong, chinh
sach ctia Pang vé kiém soat quyén luc va
dugc Nha nudc thé ché hoa thanh cac quy
dinh cua phap luat.

Trén thuc té, kiém soat quyén lyc Nha
nudc dugc Pang ta xac dinh 1a nhiém vu
quan trong, dap ung yéu cau khach quan
trong qua trinh xay dung va hoan thién Nha
nuoc phap quyén xa hoi chu nghla Viét
Nam. Piéu nay dugc thé hién & nhiéu vin
kién khac nhau, dac biét tai Cuong linh xay
dung dat nude trong thoi ky qua do 1én chu
nghia xi hoi, bo sung, phat trién nam 2011
va Hién phap nam 2013.

Dé xéc lap va tao moi truong dan chu
trong moi t6 chirc va hoat dong quan 1y xa
hoi, Nha nudc tao mot thé ché chinh tri dan
chu, cac quyén con ngudi, quyén cong dan
duoc Nha nudc ghi nhén, ton trong, bao
vé va bao dam thuc hién trén thuc té thong
qua hé théng chinh sach phéap luat dong bo,
r0 rang, théng nhat, déy du; tao khudn khd
phap 1y dé cong dan duoc tu quyét dinh bau
ra nguoi dai dién cho minh thyc hién quyén
lwc Nha nuée (thong qua bau cir) va kiém
soat viéc thuc hién quyén lwc Nha nudc cua
nhting nguoi dai dién do...
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2. Bio dam phap ly: Nha nudc thiét
1ap cac yéu td vé thé ché, thiét ché, qua do
moi co quan nha nudc dugc td chirc va hoat
dong trong diéu kién kiém soat quyén luc
Nha nuéc, nhung c6 su phan cong, phdi
hop véi nhau. Trong do, cidc bao dam vé
thé ché duoc thé hién thong qua Hién phap,
luat, nghi quyét (do Qudc hoi, 1a co quan
thyc hién quyén lap phap thong qua) va cac
van ban quy pham phap luat dudi luat do
cac co quan c6 tham quyen ban hanh co
n6i dung lién quan dén kiém soat quyén luc
Nha nudc (nhu phap 1énh, nghi dinh, nghi
quyét, thong tu,...). Cac quy dinh tai Hién
phap nam 2013 vé kiém soat quyén luc Nha
nude can duoc cu thé hda, dam béao tinh kha
thi; dam bao Hién phap dugc thi hanh nhu
mot trong nhing phuong phap hiru hiéu
nhat cua su kiém soat quyén luc Nha nuée.

3. Diéu kién vé t6 chirc bd may: Bo
may Nha nudc tinh gon, hoat dong hiéu
lyc, hiéu qua; Chure nang - nhiém vy phan
dinh r6 rang, tranh chdng chéo; Thiét lap co
quan, co ché giam sat doc lap (vi du: Kiém
toan nha nuéc, Uy ban kiém tra Pang).

4. Piéu kién vé nhan su: Doi ngii can
bo c6 trinh d9, dao dic, tinh than trach
nhiém; Co ché tuyén dung, bd nhiém minh
bach; Co ché danh gia can bg dya trén két
qua va trach nhiém.

5. Picu kién vé dian chi va minh
bach: Cong khai thong tin hoat dong cua
Nha nudc; Tao diéu kién dé Nhan dan, bao
chi, chuyén gia dé dang tiép can thong tin;
Bao vé ngudi phan anh, t6 cdo, nha bao
diéu tra.

6. Picu kién vé vin héa - dao dirc
cong vu: Xay dung van hoa thugng ton
phap luat; Xay dung chuan muc dao dirc
cong vu, liém chinh; Tuyén truyén phap
luat dé ning cao y thirc x4 hoi vé chéng lam
quyén.

7. Piéu ki¢n vé cong nghé va chuyén
doi so: Ung dung cong nghé dé minh bach
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hoa quy trinh ra quyét dinh; S6 hoa thu tuc
hanh chinh, cong khai dit liéu ngan séch,
dau thau, dat dai; Hé thong tiép nhan - xu ly
phan anh truc tuyén.

GIAIPHAPTANG CUONG KIEM
SOAT QUYEN LUC

Trudc hét, can ti€p tuc hoan thi¢n cac
dicu kién bao dam co ban sau:

1. Bao dam chinh tri: D¢ 1a viéc Dang
va Nha nudc tao moi truong chinh tri on
dinh, bén ving, tr nhiing chu truong, chinh
sach ctua Pang vé kiém soat quyén luc va
dugc Nha nudc thé ché hoa thanh cac quy
dinh cua phap luat.

Trén thuc té, kiém soat quyén luc Nha
nudc dugc Pang ta xdc dinh 1a nhiém vu
quan trong, dap umg yéu cau khach quan
trong qua trinh xay dung va hoan thién Nha
nuoc phap quyén xd hoi chu nghia Viét
Nam. Piéu nay duoc thé hién ¢ nhiéu vin
kién khéac nhau, dac biét tai Cuong linh xay
dung dit nude trong thoi ky qua d6 1én chu
nghia x3 hoi, bd sung, phat trién nam 2011
va Hién phap nam 2013.

Dé xac 1ap va tao mdi trudng dan chu
trong moi to chtrc va hoat dong quan 1y xa
hdi, Nha nude tao mot thé ché chinh tri dan
chu, cac quyén con ngudi, quyén cong dan
duoc Nha nudc ghi nhén, ton trong, bao
vé va bao dam thuc hién trén thuc té thong
qua hé thong chinh sach phap luat dong bo,
rd rang, thong nhat, day du; tao khuon khd
phap 1y dé cong dan duoc ty quyét dinh bau
ra nguoi dai dién cho minh thuc hién quyén
lwc Nha nuéce (thong qua bau cir) va kiém
soat viéc thyc hién quyén lyc Nha nuée ciua
nhiing nguoi dai dién do..

2. Bao dam phap ly: Nha nudc thiét
lap cac yéu to vé thé ché, thlet ché, qua d6
moi co quan nha nuédc dugce t6 chirc va hoat
dong trong diéu kién kiém soat quyén luc
Nha nudc, nhung c¢6 su phan cong, phdi
hop v6i nhau. Trong d6, cac bao dam vé
thé ché duoc thé hién thong qua Hién phap,

luat, nghi quyét (do Quéc hoéi, 1a co quan
thue hién quyén 1ap phap théng qua) va cac
van ban quy pham phap 1uat dudi luat do
cac co quan co tham quyen ban hanh c6
ndi dung lién quan dén kiém soét quyén luc
Nha nudc (nhu phap 1énh, nghi dinh, nghi
quyét, théng tu,...). Cac quy dinh tai Hién
phap ndm 2013 vé kiém soat quyén luyc Nha
nude can duoc cu thé hoa, dam bao tinh kha
thi; dam bao Hién phap duogc thi hanh nhu
mot trong nhig phuong phap hiru hiéu
nhat cta su kiém soat quyén luc Nha nude.

3. Hoan thién thé ché Nha nwéc phap
quyén xa héi chii nghia: Ra soat, stra ddi
phap luat cho dong bo va kha thi; Tang tinh
doc 1ap cua tu phap; Xay dung co ché trach
nhiém giai trinh bét budc.

4. PAy manh cong khai, minh bach:
Ap dung hé thong co so dir liéu quoc gia;
Mo rong cong khai ngan sach, dau thau,
quyét dinh hanh chinh.

5. Cai cach hanh chinh va phong
chdng tham nhiing: Siét chit kiém soat tai
san, thu nhap cua can bo; Hoan thién co ché
bao vé nguoi t6 céo; Ap dung cong nghé )
dé giam tiép xuc truc tiép, han ché tiéu cuc.

6. Tang cwong vai tro cua glam sat
x4 h¢i va nhan dan: M¢ rong quyén tlep
can thong tin; Tang cuong hoat dong phan
bién ctia Mt tran T6 qudc va cac doan thé;
Thiic diy van hoa phap quyén trong cong
dong.

Béao dam moi quyén luc nha nude duge
kiém soat chat ché bang Hién phap va phap
luatlayéu cau mang tinh khach quan va cap
thiét trong tién trinh xay dung Nha nudc
phap quyén xa hoéi chu nghia Viét Nam.
bay khong chi 1a mét nguyén tac hién dinh
c6 tinh chat nén tang, ma con 13 moét qua
trinh van dong lién tuc, doi hoi su kién tri
chinh tri, su d6i m&i manh mé trong hoan
thién thé ché, cung sy tham gia tich cuc,
minh bach cua toan by hé th6ng chinh tri
va mdi cong dan. Viéc kiém soat quyén luc
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phai duoc tién hanh dong bo gilta quyén
1ap phap, hanh phép, tu phap va cac co ché
giam sat xa hoi, bao dam moi quyén luc déu
c6 gi6i han, dugc phan cong, phdi hop va
kiém soat hiéu qua.

Khi quyén lyc duge dit trong khuon
khd phap luat va van hanh theo cac chuan
muec cta Nha nudc phap quyén, bd may nha
nudc s€ hoat dong ngay cang liém chinh,
hi¢u lyc va hi€u qua hon; tinh trang lam
quyén, tham nhiing, tiéu cuc dugc ngin
chan tu géc; niém tin cua nhan dan vao
bang va Nha nudc dugc cung c6. Hon thé,
viéc ting cuong kiém soat quyén lyc con

TAI LIEU THAM KHAO:

1. Hién phap nuéc Cong hoa xa hoi chit nghia
Viét Nam nam 2013 (cac chwong Chuwong
I, 1I: Nguyén tdc t6 chirc quyén lyc nha
nuedce, quyén con nguoi - quyén cong ddn,
Churong V- Gidm sat ciia Quoc hdi; Chirong
VIII: Thanh tra, kiém toan)

2. Van kién Dai hoi XIII cua Pang (ndi dung
ve kiém soat quyén luc, xay dung Nha nudc
phap quyén)

3. Luat T6 chic Qudc hoi nam 2014, stra doi
2020
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tao moi truong thuan loi dé phat huy dan
chu, thic day phat trién kinh té - xa hoi,
bao dam quyén con nguoi, quyén cong dan,
qua d6 gop phan xay du'ng mot xa hoi cong
bang, van minh va phat trién bén viing.

Do d6, kiém soat quyén luc khong chi
layéu cAu trude mat ma con 12 nhiém vy lau
dai ctua su nghi¢p xay dung va hoan thién
Nha nudce phap quyén xa hoi chi nghia Viét
Nam. Py chinh 14 nén tang co ban dé bao
dam Nha nudc thuc su cua dan, do dan va
vi dan; dong thoi tao dong luc manh mé cho
su phat trién dat nudc trong giai doan moi./.

4. Luat T6 chtrc Chinh pha nam 2015, stra d6i
2019

5. LuatTo chirc Chinh quyén dia phuong nim
2015, stra d6i 2019

6. Luat Ban hanh véan ban quy pham phap luét
2015, stra d6i 2020

7. Luat Hoat dong giam sat ciia Qudc hoi va
HDND 2015

Luat Phong, chong tham nhiing 2018

9. Bai: Kiém soat quyén luc nha nude trong
diéu kién xay dung nha nudc phdp quyén
(Tap chi Nghién cvru Lap phap).



