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® TOM TAT: Mé hinh chinh quyén dia phuong (CQBP) hai cdp (cdp tinh va cdp co s6)
da chinh thirc dwgc van hanh dong bo trén quy mo toan guoc tron mot nam. Pay la budc
dét phd chién lwoc nham tinh gon bo may, gzam tang ndc trung gian, ndng cao hi¢u lyc,
hiéu qua quan ly nha nuwoc va toi wu hoa nguon luc cong Bén canh nhitng két qua tich
cwee bude dau vé toc dé xir Iy thi tuc hanh chinh va giam bién ché, thie tién mgt nam qua
da boc 1o nhitng xung, dot, chong chéo va khoang trong phap Iy ddng ké. Bai vzet nay tap
trung phan tich sdu bén nhém han che cot loi: (1) Su bat cap trong phadn dinh tham quyén
va trach nhigm phap ly, (2) Co ché kiém sodt quyén lyc va gzam sat cua nhdn ddn khi
khuyét mét cdap HPDND; (3) Khung hoang cuc bo trong phan cdp quan ly ngan sach, tai
chinh cong, (4) Khoang trong vé dia vi phap ly cua doi ngu cong chirc va mo hinh co quan
chuyén mon hanh chinh lién huyén/lién xa. Tir do, tac gza dé xudt hé théng gidi phap ldp
phadp va ldp quy nham hodn thién thé ché cho mé hinh nay trong giai doan téi.

® Tir khoa: Chinh quyen dia phu’O’ng hai cap; Khodng trong phap Iy; Phdn cdp phdn
quyén; Tinh gon b6 mdy; Thé ché quadn tri dia phwong; Ha ting so.

® ABSTRACT: The two-tier local government model, comprising the provincial level
and the grassroots level, has now been implemented nationwide for one full year. This
institutional reform represents a strategic breakthrough aimed at streamlining the
administrative apparatus, reducing intermediary levels, enhancing the effectiveness and
efficiency of state governance, and optimizing the use of public resources. While the model
has delivered encouraging initial outcomes, particularly in accelerating administrative
procedures and reducing staffing levels, its first year of implementation has also exposed
significant legal conflicts, overlaps, and regulatory gaps. This article provides an in-
depth analysis of four major institutional challenges: (1) inadequacies in the allocation
of powers and legal responsibilities; (2) weaknesses in mechanisms for power control
and public oversight following the elimination of one level of the People’s Council; (3)
localized governance challenges in the decentralization of budgetary and public financial
management; and (4) legal ambiguities concerning the status of civil servants and the
organizational model of inter-district and inter-commune specialized administrative
agencies. Based on these findings, the article proposes a comprehensive set of legislative and
regulatory recommendations to further strengthen the institutional framework governing
the two-tier local government model in the coming period.

® Keywords: Two-tier local government,; legal gaps, decentralization and devolution of
authority,; administrative streamlining; local governance institutions, digital infrastructure.
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1. PAT VAN DE

Cai cach thé ché hanh chinh va tinh gon
bo may CQDP luon 1a trong tam cua tién
trinh xdy dung Nha nudc phap quyén xa hoi
chu nghia tai Vi¢t Nam. Sau giai doan thi
diém cuc bd tai mot sb d6 thi 16n, viéc trién
khai dong bo mo hinh CQPP hai cap hoan
chinh trén pham vi toan qudc da danh déu
mot chuong mai trong lich st t6 chirc lanh
th6 cong quyén.

Muyc tiéu cdt 16i cia md hinh chinh
quyen hai c4p 1a kién tao mot “CQDP manh
& cap tinh” (dong vai trd kién thiét, hoach
dinh chién luge, kiém tra giam sat) va mot
“CQPP thuc quyén & cip co s6” (dong vai
tro cung ung dich vu cong tryc tlep, gan
dan nhat). Tuy nhién, viéc chuyén doi tir
m6 hinh ba cép truyén thong (dugc dinh
hinh viing chac trong nhiéu thap ky) sang
mo hinh hai cap doi hoéi mot hé thong luat
phap dong b, c6 tinh dy bao cao. Sau 365
ngdy van hanh thuc té, toc do lap phap da
khong theo kip toc do chuyén doi cua mod
hinh hanh chinh. Céac khoang tréng phap 1y
xuét hién nhu nhimng “ving xam”, gy ra
su lung ting trong diéu hanh, tham chi 1am
dut gy cuc bo mot s6 chudi cung ung dich
vu cong. Viéc nhan dién va va cac khoang
trbng nay 1a yéu cau cap bach dé mé hinh
hanh chinh méi phat huy tdi da xung luc.

2. PHAN TiCH KHACH QUAN
KET QUA DPAT DPUQC SAU 1 NAM
VAN HANH

Trude khi di siu vao cac khoang trong
phap 1y, cAn nhin nhan khach quan nhitng
chuyén bién tich cuc ma md hinh nay
mang lai dé co co so 1y luan va thyc tién
vitng chic:

2.1. Tinh gon bo mdy va giam chi
thuong xuyen: Viéc bo cap trung gian
(quén/huyén) da lam giam dang ké s6 luong
dai biéu chuyen trach va bién ché hanh
chinh. S liéu giam sat so bo cho thiy chi
thuong xuyén cho bo may quan 1y tai cac
dia phuong 4p dung mé hinh mdi giam tir
12% dén 15% so véi giai doan trudc, giai
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phong nguon lyc tai chinh cho dau tu phat
trién ha tang co sd.

2.2. Rit ngan chu trinh hanh chinh va
16i wu héa thoi gian xik Iy thii tuc: Cac quyét
dinh hanh chinh, dac biét trong linh vuc cép
phép dau tu, quy hoach va dat dai, thay vi
phai di qua quy trinh “xa - huyén - tinh”
nay duoc phan cip thang hodc xu 1y theo
truc “co sé - tinh”. Nho vay, thoi gian giai
quyét thi tuc hanh chinh cho doanh nghiép
va nguoi dan gidm trung binh 30%. Hién
teong “bong ban” (dun déy trach nhiém
giita cac cip) duoc han ché dang ké do ranh
gioi tham quyen duoc thu hep lai 16 rang
hon vé mat dau mdi.

3. NHUNG KHOANG TRONG
PHAP LY COT LOI CAN HOAN
THIEN

Du dat dugc nhitng thanh tyu budc
dau, thuc tién van hanh mot nam qua da
cham phai nhitng bat cép. Trong do, cac
vin ban luat hi¢n hanh nhu Luat T6 chic
chinh quyén dia phuong, Luat Ngan sach
nha nudc, Luat Ban hanh van ban quy pham
phép luat... vin mang dam tu duy cua mo
hinh hanh chinh ba cép, tao ra sy léch pha
nghiém trong.

3.1. Khoang trong trong phan dinh
tham quyén va sw “qud tai” o cdp co so:
Khoang trong phap 1y 16n nhét hién nay
nam & viéc chua dinh hinh duoc bo tiéu chi
lap phap rd rang dé phan blet gifra phan
cap” (Decentralization) va “uy quyén”
(Delegation) trong b01 canh khong con cap
trung gian toan quyen

Khi cap huyén khong con, nhiéu thim
quyen quyet dinh trude day cua huyén bi
day 1én cap tinh hodc dua xubng cép co Sy
(x@/phuong). Tuy nhi€n, nang luc thuc té
ciia by may cap co s¢ chua thé ganh vac
duogc khdi lugng cong viée rat 1on nay.

Mait khéac, do Luat To chuc CQDP
chua sura d01 kip thoi, viée Uy ban nhan dan
(UBND) cap tinh Gy quyén cho co quan
hanh chinh cap xa thuc hién cac nhiém vu
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cu thé gap vudng mic vé mat trach nhiém
phap 1y. Khi xdy ra sai pham trong viéc
thuc hién nhiém vu dugc uy quyén (vi dy:
cudng ché giai phong mit bang, phé duyét
quy hoach chi tiét), viéc xac dinh chi thé
chlu trach nhiém trudc tdoa an hanh chmh
van rat map mo gilra co quan uy quyén va
co quan nhéan ty quyén.

Mot van dé nira 1a phap luat hién hanh
chua phan tach rd thim quyén giita chinh
quyén hai cip ¢ khu vuc d6 thi (dic tinh
mat do cao, kinh té két néi) va khu vuc
nong thon, mién nai (dac tinh chia cat dja
1y, quan tri dua trén dia ban). Viéc ap dung
mot khung phap 1y hai cip dong bo chung
cho ca hai khu vuc tao ra su co kéo: do thi
thi thiéu tinh linh hoat ty chii, nong thon thi
roi vao tinh trang trong trai mang ludi quan
Iy tim trung.

3.2. Chénh vénh co ché kiém sodt quyen
lire va 16 hong gidm sdt dan chii: Khi bo cap
quan/huyén, co quan lap phap ky vong rang
HDND cép tinh va Poan dai biéu Quéc
hoi s€ ganh vac trach nhiém gidm sat toan
bd hoat dong hanh chinh trén dia ban. Tuy
nhién, day 13 mot ky vong thiéu tinh kha
thi trong thuc tién hanh chinh. Cé mét thyc
té la, mot dai biéu HDND cép tinh khong
thé bao quat, giam sat chi tiét cac quyét
dinh hanh chinh hang ngay cta hang trdm
phuong, xa. Khoang cach dia 1y va thong
tin khién hoat dong gidm sat tr¢ nén hinh
thirc, mang tinh “cudi ngya xem hoa”.

Vé vai tro ctia Mit tran T quéc va
cac doan thé: Phap luat quy dinh Mét tran
T6 qubc s& ting cudng vai tro phan bién
va giam sat dé bu dap cho sy thiéu hut cua
HDND cap huyén. Tuy nhién, Luat Mit trin
T6 qudc va cac van ban hudng dan lai chua
trao cho t6 chirc nay quyén ché tai hoic
quyén dinh chi tam thoi cac quyét dinh hanh
chinh sai pham. Giam sat ctia Mt trin van
dimg lai & muc do “kién nghi”, “dé xuat”,
dan dén hiéu luc kiém soat quyén luc hanh
chinh ctia ngudi ding dau co quan hanh
chinh bi bo ngd.

3.3. Khung hoang cuc bo trong phdn
cdp ngdn sach va tai chinh céng: Heé
thong tai chinh cong hién nay duoc xay
dung trén nén tang Ludt Ngan sach Nha
nude (NSNN), quy dinh ngan sach bbn
cap (Trung wong, tinh, huyén, xa). Viéc
chuyén d6i sang mé hinh CQDP hai cip
thi quy dinh nay khong con phu hop, tao ra
cac diém nghén nghiém trong.

Do khong con CQPP cap quan/huyén
nén moi khoan chi, du 12 nho nhét phuc vu
khén cép cho an sinh x4 hdi hodc khic phuc
thién tai trén dia ban, déu phai chd HDND
cap tinh phé duyét hoac UBND cép tinh
phan b6 bo sung. Quy trinh nay néu khong
co su d6i moi trong thyc thi, s& c6 thé lam
mét di tinh chu dong, co dong cua chinh
quyén co so.

Bén canh d6, md hinh hai cap chua giai
quyét duoc bai toan chia sé ngudn thu dbi
v6i cac khoan thué, phi phat sinh trén dia
ban lién xa (vi dyu: thué bao vé méi truong,
phi str dung ha tang, tién dau gia dat), ngan
sach cap tinh c¢6 xu huong gom toan bd
ngudn thu 16n vé diéu tiét chung, khién céac
do thi vé tinh hoac cac don vi xa roi vao
tinh trang thiéu hut kinh phi hoat dong, triét
tiéu dong lyc nudi dudng ngudn thu cua
chinh quyén co so.

Mit khac, do Luat NSNN chua stra doi
ddng bo, viéc quyét toan ngan sach cua cac
don vi hanh chinh cap co s¢ hién nay dang
phai van dung cac vin ban huéng dan tam
thoi cia B Tai chinh. Sy vénh nhau gitra
Luat va van ban dudi Luat tao ra tam 1y e
ngai, s¢ sai pham cua doi ngt ké toan va
lanh dao hanh chinh, din dén ty 1¢ giai ngan
vbn dau tu cong tai nhiéu khu vuc ap dung
mo hinh hai cp bi chdm tré nghiém trong
trong nam qua.

3.4. Khoang tréng dia vi phdp 1y ciia
cong chirc va mé hinh quan tri lién vung:
T6 chic bd may hanh chinh theo mé hinh
hai cap doi hoi mét tu duy méi vé nhéan su
va dia 1y hanh chinh, nhung hé théng quy
dinh hién tai van troi budc trong tu duy cil.
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- Ton tai sw bat binh dang vé dia vi phap
Iy va ché do cua cong chirc: Cong chirc 1am
viéc tai b may hanh chinh cép xa hién nay
chua c6 dugc sy phu hop v€ thang bang
lwong, co hdi thing tién va diéu kién tuyén
dung, du khéi lugng cong viée cua cong
chue cap xd sau khi chuyén d6i mé hinh da
tang 1én gip boi. Chua c6 co ché phap ly
cho phép luan chuyén, biét phai linh hoat
cong chirc tir cap tinh vé thang cap xd ma
khong phai qua cac thi tuc sat hach, chuyén
doi ngat ngheo cua Luat Can bg, cong chirc.

- Su thiéu vang hanh lang phap 1y cho
“Co quan hanh chinh lién vung/lién xa”:
Pé t6i vu hoa quy mo va chi phi, mé hinh
hai cap hudng t&i viée thanh 1ap cac trung
tam dich vu cdéng, cidc co quan chuyén
mon hanh chinh phuc vu cho mot cum lién
huyén hoic lién xa (vi du: Trung tim Y té
lién xa, Van phong Ding ky dat dai lién
huyén). Tuy nhién, Luat T6 chic CQDP
hién tai khong thira nhén dia vi phap ly cua
cac co quan “lién” nay. A1 1a nguoi ding
dau? Co quan nao chiu trach nhiém quan
Iy truc tiép? Viéce ky tén, dong dau trén cac
van ban hanh chinh mang tinh phap 1y cho
nguoi dan & cac dia ban khac nhau s€ dya
trén thim quyén nao? Day 1a nhiing cau hoi
chua c6 101 dép rd rang bang vin ban quy
pham phép luat.

- O cac dia phuong, van c6 nhiéu cong
chtrc kiém nhiém nhiéu vi tri cong viéc, tir
1ap, tham dinh dén trinh phé duyét ho so;
hoac vtra thuc hién ké khai, xdc minh, lap
phuong an boi thuong, vira tham gia cac
budc thu hoi dat. Piéu nay co thé anh huong
dén tinh doc 1ap, khach quan trong qua trinh
thuc hién nhiém vu. Do do, cung véi tang
cuong nhan lyc, can nghién ctru hoan thién
mo hinh t6 chtrc cac phong chuyén mén cap
xa phu hop voi khoi lugng cong viéc thuc
té; dong thoi xem xét bo sung chiic ning
thanh tra & cAp co s& nham ning cao hiéu
qua giai quyét khiéu nai, t6 cdo ngay tir dau,
han che phat sinh diém nong va giam ap luc
cho cap trén... Cung véi do, can tiép tuc
dau tu manh mé ngudn lyc cho cong tac
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chuyén ddi s6, boi day duoc xac dinh 1a mot
trong nhirng tru cdt quan trong hién dai hoa
hoat dong, nang cao hi¢u nang, hi¢u lyc cua
chinh quyén co s6.

4. Hé thong giai phap 1ap phap va lap
quy hoan thi¢n thé ché

Pé mo hinh CQDP hai cap van hanh
tron tru, phat huy t01 da hleu nang sau mot
nam trién khai, viéc “va” cac khoang trong
phap ly can duoc thuc hlen dong bd qua hai
giai doan: Sita doi cdc dao ludt goc (Ldp
phap) va Ban hanh cac nghi dinh, thong tw
hwéng dan can co (Ldp quy).

4.1. Giai phap lgp phap: Swa doi va
dong bé héa cac dao ludt goc

- Stra d6i Luat T chic chinh quyén
dia phwong: Can luat hoa khai niém va tiéu
chi phan dmh r0 rang gitra “chinh quyén do
thi ha1 cap” va “chinh quyén nong thon hai
cap B sung mot chuong riéng quy dinh
vé dia vi phép 1y, thim quyén, trach nhiém
cua Co quan hanh chinh uy quyen cdp
huyén va Thiét ché nguoi dirmg dau hanh
chinh dia phuong. Quy dinh rd nguyén tac:
“Tham quyén di d6i v6i ngudn luc va trach
nhiém phap 1y doc 1ap trude phap luat doi
v6i phan viéc duoc giao”.

- Stra d6i Luat Ngan sach Nha nuéc:
Thiét 1ap hé thong ngan sach linh hoat theo
md hinh ciu tric hai cAp chinh (Ngan sach
Tinh va Ngan sach Co s¢). Trong do, quy
dinh co ché “Ngan sach dic thu/Ngan sach
iy quyén” danh cho cép x@/phuong, cho
pheép co quan hanh chinh cap co s¢ duoc
quyén phan bd nhanh céc nguon vbn chi
thuong xuyén va chi khan cap trong pham
vi tong muc dugc tinh/ thanh pho giao,
khéng phai qua quy trinh phé duyét bd sung
tung hang muc nhu hién nay.

- Stra d6i Luat Can bg, cong chuc:
Théng nhat mot ché do cong vu, cong chirc
xuyén sudt tir cip tinh dén cip xa. Tao
hanh lang phap 1y cho phép diéu dong, luan
chuyén nhan sy linh hoat dua trén yéu cau
khéi luong cong viée thuc té cia timg dia
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ban, kém theo co ché phu cép dac thu cho
cong chirc cap co so tai cac dia ban qua tai
dan so0.

4.2. Gidi phdp Idp quy va t6 chirc thie
thi phap luat

- Kién tao co ché giam sat da tang thay
thé: Chinh phu can ban hanh Nghi dinh quy
dinh chi tiét co ché giam sat doc lap cua
Mt tran T6 qué)c va cac t6 chire chinh tri -
xa hoi dbi v6i co quan hanh chinh mot cap
(khi khong con HDND cung cap) Trong
d6, can trao cho Mit tran To qudc quyén
khoi kién hanh chinh d6i v6i cac quyét dinh
c¢6 dau hiéu vi pham phap luat ciia Uy ban
nhan dan hoac Nguoi dung dau co quan
hanh chinh. Ung dung tri¢t dé cong nghe $O
dé xay dung Hé théng giam sat tryc tuyén
(Digital Oversight). Moi quyét dinh hanh
chinh, quy hoach, chi tiéu cong cua cap co
SO va cap huyen ly quyén phai duoc cap
nhat thoi gian thuc (Real-time) 1én cong
thong tin cong khai d¢ HDND cép tinh va
ngudi dan giam sat truc tiép.

- Quy ché hoa mé hinh quan trj lién
vung, lién xa: Ban hanh khung phap 1y thi
diém vé t6 chirc va hoat dong cua cac co
quan chuyén mén lién xa. Quy dinh 16 co
ché phan cap quan 1y song tring (vira chiu
su quan 1y chuyén mon cta sé nganh cip
tinh, vira chiu sy quan 1y hanh chinh dia ban
cua cac UBND co s¢ lién quan).

- Xay dung bo chi s6 danh gia ap luc
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