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NANG CAO HIEU QUA
THUC THI CHINH SACH, PHAP LUAT
TU THAM KHAO KINH NGHIEM qudc TE
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® TOM TAT: Trong béi canh hdi nhdp quéc té sau rong va yéu cau cdp thiét vé doi moi
tw duy phdp 1y, viéc chuyén trong tam tir “xdy dung” sang “hodn thién va ndng cao hiéu
qud thi hanh phap ludt” dang tro thanh mot nhiém vu then chot dé kién tao phat trzén Thuc
tién cho z‘hay mot hé thong phdp ludt dis tién bé dén ddu trén van ban ciing sé mat di gid tri
néu thiéu di nhwng co ché thuc thi ‘manh mé va dong bg. Bai viét tap trung phan tich tim
quan trong cua vigc nghzen curu, tiép thu 6 chon loc cac mo hinh quan tri hién dai va kinh
nghiém thwc tién tir cdc quoc gia phat trién, nham tim ra nhitng gidi phdp dot pha dé thu
hep khodng cdch gitka chinh sach va cude song tai Viét Nam hién nay.

® Tir khéa: Hiéu qua thiee thi chinh sach, phédp ludt; kinh nghiém quéc té; cong cu quan
tri hién dai.

® ABSTRACT: In the context of deep international integration and the urgent need
for innovation in legal thinking, shifting the focus from merely ‘formulating laws” to
“improving and enhancing the effectiveness of law enforcement” has become a key task
for fostering national development. In practice, even the most progressive legal system
on paper will lose its value if it lacks strong and synchronized enforcement mechanisms.
This article focuses on analyzing the importance of studying and selectively adopting
modern governance models and practical experiences from developed countries in order
to identify breakthrough solutions for narrowing the gap between policy and real-life
implementation in Vietnam today.

® Keywords: Effectiveness of policy and law enforcement,; international experience;
modern governance tools.
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'THU'C TRANG KHOANG CACH  “luat chd nghi dinh”, “nghi dinh cho thong
GIUA BAN HANH VA THUC THI hodc luat ban hanh nhung kho 4p dung
PHAP LUAT TAI VIET NAM van con kha phé bién, tao ra mot khoang

Phap luat chi thyc s c6 ste song khidi  c4ch dang ké giita ban hanh va thyuc hién.
vao doi song xa hoi. Viée ban hanh van ban i ) L
moi chi 1a bude dau; hiéu qua thyc sy nam * Thyc trang khoang cach (Nhing biéu
¢ khau thyc thi. Tai Viét Nam, tinh trang  hién chinh):
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_ = Van ban qua chdm hodc thiéu hwa’ng
dan: Nhiéu luat da c6 hiéu luc nhung cac
nghi dinh, thong tu hudng dan thi hanh chua
ban hanh klp thoi, khién co quan chic nang
“ling tung”, nguodi dan va doanh nghiép
khong thé ép dung.

- Quy dinh thiéu tinh khd thi (Ludt “trén
troi”): Mot s6 quy dinh duoc xay dung dya
trén y chi chu quan, chua sat vai thuc tién
doi séng hoic diéu kién kinh té - x3 hoi (Vi
du: Cac quy dinh vé xtr phat hanh chinh
trong mot s6 linh virc moi trudng hodc giao
thong doi khi khé kiém soat trén thyc té).

- Su chong chéo, mau thudn: Giita cac
luat chuyén nganh van con nhiing “dlem
nghén” xung dot 1an nhau (vi dy: Luat Dit
dai, Luat Nha ¢ va Luat Dau tu), dan dén
viéc thuc thi bi dinh tré vi khong biét ap
dung luat nao.

- Co ché thuec thi yéu kém: DJi ngil can
bd thyc thi d6i khi con thiéu nang lyc hoac
dun day trach nhiém. Y thirc chap hanh phap
luat cua mot b phan nguo1 dan chua cao.

* Nguyén nhan cua thyuc trang:

- Quy trinh ldp phap: Doi khi con nang
vé sb luong, chay theo chi tiéu ban hanh ma
chua chu trong ding muc dén khau danh
gia tac dong chinh sach (RIA) mét cach
thuc chat.

- Tu duy quan Iy: Van con tu duy
“khong quan dugc thi cam” hodc ban hanh
quy dinh c6 loi cho co quan quan Iy hon la
tao thuén lgi cho ddi tugng chiu tac dong.

- Nguoén luc dam bdo: Thiéu kinh phi,
ha tang k¥ thuat va nhan lue dé trién khai
cac quy dinh méi vao thuc té.

* Giai phap kién nghi chung;

- Néng cao chdt lwong xdy dung
ludt: Phai dy bao dugce xu hudng phat trién
va dam bao tinh thong nhat Han ché t6i da
viéc “luat khung, luat ong”.

- Gan két ban hanh véi thuc thi: Cac
vin ban huéng dan (nghi dinh, thong tu)
can duoc soan thao song song va c6 hiéu
luc cung luc véi luat.

- Tang cuong giam sdt va phan
bi¢n: Phat huy vai tro cua Mat tran To quéc,
cac hiép hoi doanh nghiép va bao chi trong
viéc phan hoi nhiing bét cap ngay khi luat
mi trién khai.

- S6 héa thyee thi phép ludt: Ung dung
cong nghé théng tin dé minh bach hoa quy
trinh, giam thiéu sy can thiép chu quan cua
con nguoi.

Khoang cach gitta van ban va doi séng
khong chi lam gidm hi¢u luc quan ly nha
nude ma con 1am x6i mon niém tin ciia nguoi
dan vao phap luat. Thu hep khoang cach nay
1a yéu cau cap bach dé xay dung Nha nudc
phap quyén x3 hoi chii nghia thuc chét.

NHUNG BIEU HIEN TRONG
THUC TE KHI DAT ’HIEU QUA
THUC THI CHINH SACH, PHAP
LUAT

Hi€u qua thyc thi chinh sach, phap luat
khong chi nam trén van ban ma bleu hién rd
nhat qua nhimng thay dbi thue té trong doi
song. Dudi day la nhirng bi€u hién cu thé:

1. Y thikc va hanh vi ciia nguoi dan:

- Nguoi dan chap hanh luat mot cach
chu dong (vi dy: dung dén do du khong co
cénh sat, do1 mu béorhiém, ppén loai rac tai
nguon) thay vi chi doi1 pho dé tranh bi phat.

- Nguoi dan biét dung cac quy dinh
phap luat dé thuc hién giao dich, khi€u nai
hodc bao vé minh khi bi xam pham 191 ich
hop phap.

2. Su thay doi trong cdc chi sé xa hoi:

- Ty I¢ t0i pham giam, tai nan giao thong
giam, cac t€ nan xa hdi dugc kiém ché.

- Trong moi truong kinh doanh, thu tuc
hanh chinh nhanh gon, minh bach; s lugng

doanh nghi¢p mdi thanh 1ap tang; cac vu
tranh chép kinh té duoc giai quyét cong bang.

3. Hiéu luc cua bo may nha nuoc:

- Moi hanh vi vi pham déu bi phat hién
va xu ly kip thoi, cong bang, “khong cod
vung cam”.
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- Can b9, cong chirc lam viée dung quy
trinh, thai d¢ phuc vu tot, khong gy phién
ha, nhiing nhiéu cho ngudi dan.

4. Sw dong thudn cia xa héi:

- Nguoi dan tin tu’(mg vao chinh sach,
tich cyc tham gia dong gop ¥ kién va giam
sat qua trinh thuc hién.

- Chinh sach di vao doi song tao ra
nhiing théi quen, nép song van minh mai
(vi du: chinh sach han ché rugu bia khi lai
xe d3 tao nén van hoa “dd udng ruou bia -
khong 1ai xe”).

5. Két qua thuc 1é s0 véi muc tiéu de ra:

- Muyc tiéu kinh té - xa hi: Cac muyc
ti€u cu the nhu x6a doi giam nghéo, pho cép
gido duc, hay bao hiém y té toan dan dat
hoic vuot ké hoach.

- Tinh bén vimg: Cac van d& nhu bao Ve
mdi truong, quy hoach d6 thi ¢6 su chuyén
bién tich cuc va lau dai.

THAM KHAO KINH NGHIEM
QUOC TE TRONG VIEC NANG
CAO HIEU QUA THUC THI CHIiNH
SACH, PHAP LUAT

a) Vi sao can tham khdo?

1. Hoc tap tir nhimg thanh cong va that
bai cua cac nude di trude glup Viét Nam
tranh dugc nhimg * ‘vét xe d6” va tim ra con
duong ngan nhat dé dat hiéu qua.

2. Khi tham gia cac hi¢p dinh thuong
mai tuy do (nhu CPTPP, EVFTA), viéc ndi
luat hoa va thyc thi phap ludt theo tiéu
chuan qudc té 13 yéu cau bat budc dé nang
cao nang lyc canh tranh.

3. Nhiéu quéc gia da 4p dung thanh
cong cong nghe so (E- government) va cac
mo hinh quan tri tién tién dé giam sat thuc
thi phap luat minh bach hon.

b) Y nghia va tac dung cua viéc tham
khdo kinh nghiém quéc té

Viéc tham khdo kinh nghlem qudc
té trong thuc thi chinh sach va phap luat
khong chi 1a viéc “hoc tdp” ma con la cach
dé cac qudc gia di sau rat ngdn khoang cach
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phat trién. Duéi day la nhitng v nghia va tac
dung cot 161:

1. Y nghia: Tan dung “loi thé ciia ngieoi
di sau’:

- Gitp nhan dién trudc nhung rui ro,
sai 1am hodc tac dong ti€u cuc ma cac nudce

khac di gip phai khi trién khai mét chinh
sach tuong tu.

- Giap h¢ théng phap luat trong nuoe
tuong thich véi cac diéu udc quoc té, tao
thuan loi cho hoi nhap kinh té va giao luu
dan su.

- M¢ ra nhiing goc nhin ma&i, cach tiép
can hién dai (nhu’ quan tri s0, kinh té xanh)
ma quoc gia co thé chwa co tién 1.

2. Tdc dung thuec tién:

- Tiét kiém nguon luc: Thay vi phai thu
sai nhiéu lan, viéc van dung cac mé hinh da
thanh cong gitp giam chi phi thoi gian va
ngan sach trong khau thi diém.

- Nang cao tinh kha thi: Nhimng s6 lidu
va két qua thuc té tur quoc te 1a bang chu’ng
khoa hoc Vu:ng chéc dé thuyét phuc cac bén
lién quan va tao su dong thuan trong xa hoi.

- Hoan thién k¥ thuat 1ap phap: Hoc hoi
dugc cach thiét ké bo may thuc thi, phuong
phap glam sat va cac cong cu b trg (nhu
phan mém quan ly, quy, trinh tham dlnh) dé
phép luat di vao cudc song hi¢u qua hon.

- Nang cao néng luc can bg: Qua trinh
nghlen cuu quoc té glup doi ngl chuyen
gia, can bo thuc thi mé rong tam nhin va ky
nang phan tich chinh sach chuyén sau.

Tuy nhién can heu y: Tham khao khong
co nghia la “sao chép nguyen ban”. Hi¢u
qua thuc su chi den khi cac kinh nghiém do
dugc noi dia hoa dé phu hop véi dic thu vé
chinh tri, kinh té va van hoa riéng biét cia
mdi quéc gia.

CAC BAI HOC KINH NGHIEM
QUOC TE PIEN HINH

a) Tham khao cac mo hinh:

Viéc thyc thi chinh sach thu’O’ng duoc
nhin nhan qua ba hudng tiép can chinh:
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1. M6 hinh T trén xudng (Top-
Down): Tap trung vao vai trod cia cac nha
hoach dinh trung wong. Sy thanh céng phu
thudc vao myc ti€u rd rang, ngudn luc ddi
dao va hé thong phan cap nghiém ngat. Vi
du: Singapore vi cac chinh sach nha ¢ xa
hoi (HDB) cuc ky ky luat.

2. M6 hinh Tu dud6i 1én (Bottom-
Up): Pé cao vai trd cua cac cong chirc cap
co s& va cong dong. Chinh sach duoc dleu
chinh linh hoat dua trén phan hoi thuc té.
Vi dy: Cac mo hinh phat trién cong dong
tai Bac Au (Thuy Dién, Pan Mach).

3. Mo hinh Két hop (Hybrld) Két hop
su chi dao chién lugc tir trén va su chu dong
tr dudi. Vi dy: Mo hinh “Thu nghi€ém chinh
sach” cua Trung Quoc (thtr nghiém tai mot
dac khu, néu tot méi nhan rong).

b) Bai hoc kinh nghiém:

Viéc t6 chuc thuc thi phap luat hiéu
qua la “chia khoa” dé dua céac quy dinh trén
glay vao thuc té doi song Qua quan sat tu
cac qudc gia co chi s6 thuc thi phap luat
cao (nhu Singapore, Nhat Ban, Btre hay cac
nudc Bac Au...), co thé rat ra mot sb kinh
nghiém cot 13i sau:

- banh gia tic dong chinh sach
(RIA): Cac nudc OECD thyc hién rat
nghiém ngat viéc danh gia tdc dong trudc,
trong va sau khi ban hanh luat dé dam bao
tinh kha thi.

-Coché giam sat doc lap Kinh nghiém
tir cac nudc Biac Au vé vai tro ciia co quan
thanh tra (Ombudsman) giap bao v¢ quyén
loi nguoi dan va dam bao chinh quyén thuc
thi ding luat.

- Sy tham gia cta cong dong O nhiéu
nuéc phat trién, quy trinh iy v kién cong
ching khong chi la hinh thac ma la bude
then chét de tao sy dong thuan, giup luit di
vao cudc song dé dang hon.

- Ban hanh luat gan lién voi ngudn
luc thue hién: Cac nudc phat trién thuong
khong ban hanh luat mot cach doc lap. Khi
mot chinh sach dugc thong qua, ho di kém
v6i mot danh gia tic dong (RIA) chi tiét va

dy toan ngan sach cu the Kinh nghiém &
déy la: Néu khong c6 tién, nhan luc va trang
thiét bi, luat s& dé “treo”.

- Truyén thong chinh sach tor khau
dy thao: Thay vi dgi ludt c6 hi¢u luc méi
tuyén truyén, cac nudc nhu Thyy Dién hay
Canada thyc hién “truyén thong hai chiéu”
ngay tu luc soan thao - Kinh nghlem la: Khi
nguoi dan hiéu va tham gia gop ¥, ho cam
thay minh 1a mot phan cua chinh sach, tir do
tinh tu giac tuan thi cao hon rat nhiéu.

- Hé théng giam sat va phan hoi
(Feedback Loop): Ho thiét 1ap cac co quan
doc lap dé theo ddi qua trinh thyc thi. Vi
du: Tai Vuing qudc Anh, cac co quan thanh
tra chuyén nganh hoat dong rat manh. Néu
mot chinh sach gay kho khan cho doanh
nghiép, co ché phan hoi sé g1up Chinh phu
diéu chinh ngay 1ap ttrc thay vi doi dén ky
hop Qudc hdi nam sau.

- Cong ngh¢ hoa va don glan hoa thu
tuc: Singapore la dién hinh cia viéc “thuc
thi bang cong nghé”. Ho glam thiéu t6i da
su can thi¢p cua con nguoi trong cac thu tuc
hanh chinh dé tranh tham nhung va nhiing
nhiéu - Kinh nghiém 1a: Luat cang d& hiéu,
thu tuc cang don gian thi ty 1€ thyc thi thanh
cong cang cao.

- Ché tai nghiém minh va coéng bang:
Su thuong ton phap luat (Rule of Law) duoc
dam bao bang viéc xtr 1y vi pham khong c6
ngoai ¢ - Kinh nghiém la: Mot h¢ thong tu
phap doc lap va minh bach khién nguoi dan
tin rang “moi ngudi déu binh dang trudc
phap luat”, tao dong luc dé ho tuan thi.

- Pao tao ddi ngli thuc thi chuyén
nghiép: Pirc hay Nhat Ban rat chu trong
vao dao duc cong vu va k¥ nang cua cong
chuc. Nguoi thuc thi phap luat khong chi
nim Vu’ng chuyén mén ma con phai cé ky
nang g1a1 thich, huéng dan cho ngudi dan
thay vi chi thudn tay 13 xtr phat.

Tom lai, cong thac chung 1a: Chinh
sdch thee té + Nguon lwc dam bdo + Gidm
sat chat ché + Cong nghé ho tro.

c) Cac nhan 16 tao nén suw thanh cong:
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Qua phan tich cac nudc phat trién, c6 4
“chia khoa” chinh:

1. Dt li€u héa (Evidence-based): Moi
quyét dinh thuc thi dya trén dir liu thuyc té,
khong dya trén cam tinh.

2. Truyén thong chinh sach: Giai thich
rd “Tai sao” va “Lgi ich gi” cho nguoi dan
trudce khi bat dau.

3. Co ché gidgm sat doc 1ap: C6 bén thir
ba danh gia hi¢u qua thyuc thi dé tranh bao
cao thanh tich.

4. Ha tang so Str dung Chinh phu di¢n
tar dé giam thiéu rao can hanh chinh (nhu
cach Estonia dang lam).

Pé xuit giai phap va 1§ trinh ap dung
tai Viét Nam

a) Giai phap:

1. Tiép thu ¢6 chon loc (Glocal): Khong
bé nguyén md hinh nudc ngoai ma phai
di€u chinh (“nd1 dia hoa”) dé phu hop véi
dac thu van hoa, chinh tri va trinh d¢ phat
trién cua Viét Nam.

2. Pay manh dao tao nhan lye: Xay
dung d6i ngii can b co tu duy toan cau, am
hiéu luat phap quéc té dé c6 thé chuyén hoa
cac kinh nghiém thanh hanh dong cu thé.

3. Xay dung hé thong dir liéu s6: Hoc
tap kinh nghlem chuyen do6i sb trong quan
Iy tu phap dé viéc giam sat thuc thi phap
luat tré nén chinh xac, kip thoi.

Tham khao kinh nghiém qudc té kh()ng
phai la “sao chép”, ma 1a sy hoc hoi ¢6 tu
duy dé xay dung mot nén quan tri qudc gia

TAI LIEU THAM KHAO:

1. Van kién Pai hoi dai biéu toan qu(fc lan thir
XIII, Tap 1, NXB Chinh tri quoc gia Su that,
2021.

2. Nghi quyét s6 27-NO/TW vé tiép tuc xay
dung va hoan thién Nha nudc phap quyen xa
hdi chu nghia Viét Nam trong giai doan méi.

3. Tap chi Cong san (2024),“Hoan thién hé
thong phap ludt dap g muc tiéu xdy dung,
hoan thién Nha nwoc phap quyén xa hoi chu
nghia Viét Nam trong ky nguyén vieon minh
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hién dai, thuong ton phap luat va vi sy phat
trién bén ving.

b) L¢ trinh: L trinh nay nén chia thanh
3 giai doan dé dam bao tinh kha thi:

- Giai doan 1: Chuén bi & S6 héa (1-2
nam)
+ Xay dung h¢ thong co s¢ dir liéu

quéc gia dong bo dé lam cin ct thuc thi
phap luat.

+ Ra soat va loai bo cac quy dinh chong
chéo, gay kho cho cap co so.

Giai doan 2: Thi diém & Phan cép
(2-3 nam)

+ Ap dung mo hinh Sandbox (khung
thé ché thur nghlem) cho céac linh vyc maoi
nhu kinh té s6, ning luong tai tao.

+ Trao quyén ty chil nhleu hon cho céc
dia phuong trong viéc trién khai, kém theo
trach nhi¢m giai trinh nghiém ngat.

Giai doan 3: Phan hdi & Hoan thién
(Dai han)

+ Thiét 1ap kénh phan hoi truc tiép tir
nguodi dan/doanh nghiép qua ung dung di
dong.

+ DPinh ky danh gia tdc dong sau thi
hanh luat (Post-implementation review) dé
stra d6i chinh sach kip thoi.

Thyc thi chinh sach khong phai la mot
duong thang tir vin ban dén thyc té, ma la
mot quy trinh lap lai. Chia khoa thanh Cong
ctia Viét Nam nam & viée két hO’p su quyét
li¢t cia mo6 hinh Top-down v&i su linh hoat,
sang tao cua mo hinh Bottom-up./.

Pham Minh Tuén.

4. Bao Chinh phu - Ndang cao hiéu qua thi hanh
phap ludt tir kinh nghiém quoc té (2025).

5. Tap chi Phap 1y (2026) - Kinh nghiém quoc
té vé bdao dam liém chinh trong céng tac xdy
dung chinh sdch, phdp ludt va khuyén nghi
cho Viét Nam.

6. Kinh nghiém quéc té vé cai cich hé thong
phap ludt va tw phdp (Trung Qudc, Nhat Ban,
Han Qudc) - Cong thong tin B6 Tu phép

cua dan toc” -



