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GIAI PHAP NANG CAO CHAT LUONG
THAM BINH VAN BAN QUY PHAM PHAP LUAT
0 VIET NAM HIEN NAY
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®© TOM TAT: Tham dinh van ban quy pham phap ludt la khau quan trong trong quy trinh
xay dwng va ban hanh phap ludt, gop phan bdo dam tinh hop hién, hop phap, tinh thong
nhdt va kha thi cua hé thong phap ludt. Trong béi canh cdi cdch thé ché va xdy dung Nha
nuéc phdp quyén xa héi chu nghia, viéc ndng cao chat lwong tham dinh van ban quy pham
phdp ludt tré thanh yéu cau cdp thiét. Bai viét nham phdn tich co sé Iy ludn va thie tién
cua hoat dong tham dinh theo Ludt Ban hanh van ban quy pham phdp ludt; danh gia nhiing
han ché con ton tai, dong thoi dé xudt cdc gidi phdp nham ndng cao hiéu qud va chdt lwong
cong tac nay trong thoi gian toi.

® Tir khéa: Tham dinh, vin ban quy pham phdp ludt, tinh hop hién, cdi cdch thé ché, chat
lwong phap ludt.

® ABSTRACT: The appraisal of legal normative documents is an important stage in the
process of drafting and promulgating laws, contributing to ensuring the constitutionality,
legality, conmsistency, and feasibility of the legal system. In the context of institutional
reform and the development of a socialist rule-of-law state, improving the quality of legal
normative document appraisal has become an urgent requirement. This article analyzes the
theoretical and practical foundations of appraisal activities under the Law on Promulgation
of Legal Normative Documents; evaluates existing limitations, and proposes solutions to
enhance the effectiveness and quality of this work in the coming period..

® Keywords: Appraisal, legal normative documents, constitutionality, institutional reform,
quality of legislation.
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rong tién trinh hoan thién hé théng

phap luat, chit luong van ban quy

pham phap ludt c6 y nghia quyét

dinh d6i v6i hiéu lyc quan 1y nha
nudc va bao dam quyén, loi ich hop phap
ctia cong dan. Hoat dong tham dinh 1a budc
kiém tra, danh gid toan dién du thao vin
ban trude khi trinh co quan ¢6 thim quyén
ban hanh.
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Theo quy dinh cia Luat Ban hanh van
ban quy pham phéap luat, thim dinh nhim
bao dam du thao van ban phu hop voi Hién
phap, tinh thong nhat cuahé thong phép luat
va yéu cau phat trlen kinh té - x4 hoi. Tuy
nhién, trén thuc té, chat luong tham dinh
chua déng déu, con mang tinh hinh thic &
mot s6 linh vuc, anh huong dén hiéu qua thi
hanh phép luat.
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KHAI NIEM VE VAN BAN QUY
PHAM PHAP LUAT

1. Quy pham phap luat la gi?

Theo khoan 1 Piéu 3 Lu4t Ban hanh
van ban quy pham phap luat 2015 thi quy
pham phap luat 1a quy tic xu su chung, co
hiéu lyc bat budc chung, dugc ap dung lap
di lap lai nhiéu lan d6i v6i co quan, to chirc,
ca nhan trong pham vi cd nudc hoac don vi
hanh chinh nhat dinh, do co quan nha nudc,
ngudi co tham quyén quy dinh trong Luat
Ban hanh van ban quy pham phap luat ban
hanh va dugc Nha nudc bao dam thuc hién.

2. Van ban quy pham phap luat 1a
gi?

Vin ban quy pham phép luat 1a van ban
c6 chtra quy pham phap luat, dugc ban hanh
theo dung tham quyén, hinh thire, trinh tu,
thu tuc quy dinh trong Luat Ban hanh van
ban quy pham phap luat.

Vién ban c6 chtra quy pham phap luat
nhung dugc ban hanh khong ding tham
quyén, hinh - thue, trinh ty, thu tuc quy
dinh trong Luat Ban hanh van ban quy
pham phap luat thi khong phai 1a van ban
quy pham phép luat (Piéu 2 Luat Ban hanh
van ban quy pham phap luat 2015).

3. Tham quyén ban hanh vin bén
quy pham phap luat:

Thim quyén ban hanh van ban quy
pham phép ludt bao gom:

- Qudc hoi: ban hanh Hién phap, Bo
luat, Luat, Nghi quyét.

- Uy ban Thuong vu Quéc hoi: ban
hanh phap Iénh, nghi quyét.

- Uy ban Thudng vu Qudc hoi véi
DBoan Chu tich Uy ban Trung wong Mat
trén,Té quoc Viét Nam: ban hanh nghi
quyét lién tich.

- Chu tich nuéc: ban hanh Lénh, quyét
dinh.

- Chinh phu: ban hanh Nghi dinh.

- Chinh phu v6i Poan Chi tich Uy ban
Trung wong Mat tran T6 quoc Vi€t Nam:
ban hanh nghi quyét lién tich.

- Thi tuéng Chinh phi: ban hanh quyét
dinh.

~ -Hoi doéng Tham phan Toa an nhan dan
to1 cao: ban hanh nghi quyét.

- Chanh 4n Toda an nhan dan tbi cao:
ban hanh thong tu.

- Vién trudéng Vién kiém sat nhan dan
toi cao: ban hanh thong tu.

- B¢ truong, Thu trudng co quan ngang
bd: ban hanh thong tu.

- Thong tu lién tich gitta Chanh éan
Toa 4n nhan dan tdi cao, Vién trudng Vién
kiém sat nhan dan tdi cao, Téong Kiém toan
nha nudc, B truong, Thu truéng co quan
ngang bo;

- Tong Kiém toan nha nudc: ban hanh
quyét dinh;

- HO1 dong nhan dan céac cap: ban hanh
nghi quyét;

- Uy ban nhan déan cac cdp: ban hanh
quyét dinh.

- Chinh quyéq dia phuong & don vi
hanh chinh - kinh té dac biét.

4. Ngon ngir, ky thuat van ban quy
pham phap luat

Ngoén ngir, k¥ thuat van ban quy pham
phap luat duoc quy dinh tai Piéu 8 Luat
Ban hanh van ban quy pham phap luat
2015 (duoc sira doi 2020) nhu sau: Ngon
nglr trong van ban quy pham phép luat la
tiéng Viét. Ngon ngir sir dung trong van ban
quy pham phap luat phai chinh xac, phd
thong, cach dién dat phai rd rang, d& hiéu.

Vian ban quy pham phap luat phai quy
dinh cu thé ndi dung can diéu chinh, khong
quy dinh chung chung, khong quy dinh lai
cac ndi dung da dugc quy dinh trong van
ban quy pham phap luat khac.

Tuy theo ndi dung, van ban quy pham
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phap luat co the dugc bd cuc theo phan
chuong, myc, tiéu muc, diéu, khoan, diém;
cac phan, chuwong, muc, tiéu muc, diéu
trong van ban quy pham phép luat phai c6
tén. Khong quy dinh chuong riéng vé thanh
tra, khiéu nai, t6 céo, khen thudéng, xur ly
vi pham trong van ban quy pham phap luat
néu khong cé ndi dung moi.

Uy ban thuong vu Quéc hoi quy dinh
vé thé thic va k¥ thuat trinh bay vin ban
quy pham phap luat ciia Qudc hoi, Uy ban
thuong vu Quéc hoi, Chu tich nudc.

Chinh phu quy dinh vé thé thtc va ky
thuat trinh bay van ban quy pham phép luat
clia cac co quan, ngudi co thaim quyén khac
dugc quy dinh trong Luat Ban hanh van ban
quy pham phép luat

KHAI NIEM VA CO SO PHAP
LY CUA HOAT PONG THAM PINH
VAN BAN QUY PHAM PHAP LUAT

1.Tong quan vé thim dinh vin ban
quy pham phap luat:

Vé khdi niém: Tham dinh van ban quy
pham phap luat 1a hoat dong xem xét, danh
gia vé ndi dung va hinh thirc cua dy thao vin
ban trudc khi trinh co quan c6 thim quyén
ban hanh, nhim bao dam tinh hop hién, hop
phap, tinh thong nhat va kha thi ctia vin ban
trong h¢ théng phap luat. O Viét Nam, hoat
dong nay duoc quy dinh chi yéu trong Luat
Ban hanh van ban quy pham phap luat.

Muc dich cia viéc tham dinh 1a nham:
Bao dam van ban phu hop voi hién phap va
phap luat hién hanh; Kiém tra thim quyen
ban hanh; Panh gia tinh théng nhét, dong
bd véi h¢ théng phap luat; Xem xét tinh kha
thi, hop 1y, hiéu qua kinh té - xa hoi; Han
ché sai sot vé ky thuat 1ap phap.

Chii thé thye hién tham dinh dugc x4c
dinh tuy loai van ban ma co quan tham dinh
c¢6 thé 1a Bo Tu phéap (d6i véi du an luat,
phap 1énh, nghi dinh ctia Chinh phu...);
13 S¢ Tu phap (dbi voi van ban quy pham
phap luat cia Hoi dong Nhan dan, Uy ban

72 §387 - THANG 8/2026

nhan dan cép tinh); hodc cac don vi phap
ché cuia by, nganh.

Hoat déng tham dinh thuong tdp trung
vdo cdc ndi dung: Co sé phap 1y va su can
thiét ban hanh; Tinh hop hién, hop phap; Su
pht hop véi didu udc qudc té (néu co); Tinh
théng nhat véi hé thong phap luat; Tinh
minh bach, kha thi; Ky thuat soan thao va
thé thirc van ban.

Quy trinh tham dinh (khai quat) gdm
cac budce sau: Co quan soan thao giri hd so
du thao - Co quan tham dinh nghién cuu,
t6 chirc hop (néu can) - Ban hanh Bao cdo
tham dinh - Co quan soan thao tiép thu,
chinh ly trudc khi trinh ban hanh.

Vai tro ciia tham dinh thé hién & céc
khia canh: Bao dam tinh hop hién, hop
phap; Phong nglra mau thuin, chong chéo
gifta cac van ban; Nang cao chit lugng
chinh sach va tinh kha thi; Han ché rui ro
phap 1y trong to chirc thi hanh.

2. Co sé phap 1y ciia thim dinh vin
ban quy pham phap luat: Hoat dong tham
dinh hién nay dugc quy dinh chu yéu trong
Luat Ban hanh van ban quy pham phép luat
va cac vian ban hudng dan thi hanh. Theo
d6, co quan chu tri tham dinh & trung vong
1a BO Tu phép; ¢ dia phuong 1a S¢ Tu phap.
No6i dung tham dinh bao g6m su can thiét
ban hanh van ban, tinh hgp hién, hop phép,
tinh thong nhét ciia hé thong phap ludt, tinh
tuong thich voi diéu ude qudc té va tinh kha
thi cua du thao.

THUC TRANG CHAT LUQNG
THAM PINH VAN BAN QUY PHAM
PHAP LUAT HIEN NAY

1. Két qua dat dworc:

Thuc tién cho thdy, chit lugng thim
dinh van ban quy pham phap luat thoi gian
qua da dat dugc mat so két qua can ban, bao
gom:

. Khuén khé phdp Iy ngay cang hoan
thién va chudn héa. Theo d6, quy trinh
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tham dinh duoc quy dinh twong d6i 1 rang
vé ho so, ndi dung, thoi han va trach nhiém.

. Buéc dau di ning cao chit lwong
kiém sodt tinh hop hién, hop phdp. Nho
vay, hoat dong tham dinh d3 gbp phan phat
hién nhiéu quy dinh trai luat, chong chéo
hoic thiéu tinh kha thi.

. Tang cwong danh gid tac dong chinh
sdch (RIA): Viéc yéu cau bao cao danh gia
tac dong trude khi soan thao giup han ché
ban hanh chinh séch thiéu co s¢ thyc tién.

. Nhdn thivrc cua co quan sogn thdo va
co quan tham dinh dwoc néng cao; tir 30,
ty 1& van ban co sai so6t nghiém trong giam
dan qua cic niam.

2. Han cheé va nguyén nhan:

. Bén canh nhiing két qud tich cu,
hoat dong tham dinh vin con mét sé han
ché:

Con tinh hinh thirc trong mét s trieong
hop: HO so gti thim dinh chua day du, chat
lugng danh gid tdc dong con so sai; Co tinh
trang “chay theo tién do”, nhit 1a v&i van
ban can ban hanh gap; Thoi gian tham dinh
ngan, khéi luong cong viée 10n; Noi dung
tham dinh d6i khi con chung chung, thiéu
chiéu sau.

Chdt lwong danh gia tic déng chinh
sdch con han ché: Thiéu dir liéu dinh
luong; Phan tich chi phi, loi ich chua thuc
su chuyén sau; Ung dung cong nghé thong
tin trong tham dinh con han ché;

Nguén nhdn hec chira dong déu: O mot
sd dia phuong, can bo phap ché con thiéu
va kiém nhiém; Nang lyc chuyén mon vé
k¥ thuat lap phap chua cao.

Co ché phéi hop chuwea hiéu qua: Y kién
tham dinh d6i khi chua dugc co quan soan
thao tiép thu day du; Thiéu co ché rang budc
trach nhiém khi khong tiép thu. Tinh trang
chdng chéo, mau thuan phap luat van xay
ra - Diéu nay cho thay khau tham dinh chua
thuc su “loc” duoc hét cac rui ro phap ly.

. Nguyén nhdn ciia nhitng han ché:

- Ap lyc vé tién do xay dung luét, dac
biét trong bdi canh cai cach thé ché manh
me.

- Thiéu co s6 dit liéu phap luat déng bo,
cap nhat.

- Chua ing dung hi€u qua cong nghé sO
trong ra soat, doi chiéu phép luat.

- Co ché trach nhiém ca nhan chua ro
rang.

GIAI PHAP NANG CAO CHAT
LUQONG THAM DINH VAN BAN
QUY PHAM PHAP LUAT

1. Hoan thién khudn khé phap ly:

- Tiép tuc stra doi, bo sung Ludt Ban
hanh van ban quy pham phap luat va céc
vin ban huéng dan theo hu:(rng Quy dinh
10 hon trach nhi¢m tiép thu y kién tham
dinh; Tang ché tai khi vi pham quy trinh
xay dyng vin ban; Chuan héa tiéu chi danh
gia tinh kha thi va tdc dong chinh sach.

- Quy dinh 16 hon trach nhi¢m, thAm
quyén, trinh tu, thoi han tham dinh minh
bach, tranh chong chéo giita cac co quan.

2. Nang cao chit lwgng danh gia tac
dong chinh sach: Theo do, can:

- Chuan hoa phuong phap phén tich chi
phi - loi ich.

- Bat budc str dung dir liéu dinh lugng
khi ¢6 thé.

- Thué chuyén gia doc lap trong céc du
an luat lon.

- Xay dung bo ti€u chi danh gia chat
lu(mg tham dinh, thong nhat ap dung trong
ca h¢ thdng hanh chinh. Cha trong ti€u chi

vé tinh kha thi, phu hop thue tién, hai hoa
hé théng phép luat.

Céac giai phap trén giap giam tinh trang
van ban bi “vénh” muyc ti€u, mau thuan hé
thong, thiéu kha thi khi 4p dung.

3. Nang cao nang lwc dji ngii lam

cong tiac phap ché: Thong qua cac giai
phap cu thé sau:
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- B6 tri da bién ché phéap ché tai bo,
nganh, dia phuong.

- Xay dung doi ngt chuyén gia phap ly
chat lugng cao; co co ché dii ngd phu hop
dé gitr chan nhan luc chit luong cao.

- Tang cudng dao tao chuyén siu vé k§
thuat 1ap phap va phan tich chinh sach.

- Tang cuong dao tao chuyén sau, cu
thé 1a: T6 chtrc cac khoa dao tao chuyén sau
vé k¥ ning thdm dinh phép 1y, kién thirc
ky thuét (dic biét dbi véi linh vuc chuyén
nganh nhu tai chinh - ngadn sach, moi
truong, lao dong...); Hop tac véi co quan
qudc té, truong dai hoc dé cap nhat phuong
phap, kinh nghiém qudc té. Tang cudng tap
huan vé soan thao, danh gia tac dong chinh
sach, danh gia rui ro phap 1y; Phd bién céac
mo hinh tham dinh hiéu qua & nudc ngoai
(Regulatory Impact Assessment - RIA).

4. Ung dung cong nghé so trong thAm
dinh:

- X4y dyng hé thong co so dir liéu phap
luat tich hop, c6 kha nang ty dong ra soat
xung dot, chong chéo; so sanh vin ban theo
linh vuec.

- Ap dung tri tu¢ nhan tao hd tro phan
tich chinh sach.

- Xay dung co so dir liéu phap luat
thong nhat, 1ién thong;

- Ung dung phan mém kiém tra xung
dot phap luat;

- Phat trién hé thng theo ddi, danh gia
chat lugng vin ban sau ban hanh.

- Hoan thién Hé thdng quan 1y vin ban
quy pham phép luét truc tuyén, bao goém:
Xay dyng nén tang cho phép tra ctru hé
thdng van ban quy pham phap luat, lich sir
tham dinh, két qua tham dinh minh bach;
Cong cu hd trg kiém tra trung 1dap, mau
thuin vé ndi dung, thuit ngit phéap lut.

- Ap dung tri tué nhan tao (AI) trong
phan tich tac dong chinh sach, phat hién
mau thuan ndi luat.
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- Xay dung co so dir lidu vé danh gia
tac dong cua van ban quy pham phap luat
da ban hanh.

5. Tang cwong tinh minh bach va
phan bién xa hgi:

- Cong khai rong rai du thao dé lay y
kién nguoi dan, doanh nghiép.

- Phat huy vai tro phan bi¢n cua Mat
tran T6 qudc Viét Nam va céc t6 chic xa
hoi - nghé nghiép; Tang cuong phan bién
doc lap;

- Ap dung phuong phép danh gia tac
dong chinh sach (RIA) mot cach thuc chat;

- Thiét lap co ché tham van cong khai,
minh bach.

6. Ting cwong kiém tra, giam sat va
hau kiém:

- Thiét 1ap co ché danh gia dinh ky chat
luong tham dinh;

- Xtr Iy trach nhiém d6i v6i truong hop
tham dinh thiéu nghiém ttc;

- Pay manh cong tac tong két thuc tién
va rut kinh nghiém.

- Quy dinh 10 trach nhiém, xtr ly khi
tham dinh thiéu khach quan, dan dén van
ban sai sot.

- Thu nghi¢m co ché chiju trach nhiém
“dong ky” (co-signing) gilta cdc co quan
trong tham dinh 16n.

- Thiét 1ap co ché danh gia tac dong khi
van ban quy pham phap luat da di vao thyc
tién, phan hdi cac van dé phat sinh.

- Piéu chinh, bai bo vin ban khong con
phu hop hodc gay kho khan cho nguoi dan,
doanh nghiép.

Lién quan dén cac giai phap trong tam
nham nang cao chat luong tham dinh vin
ban quy pham phap ludt, méi day ngay
09/02/2026 tai Hoi nghi Ban giai phép nang
cao chét luong thim dinh vin ban quy pham
phap luat, Bo truong Bo Tu phap chi rd: Dé
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nang cao chét luong cong tac xay dung va
tham dinh van ban quy pham phap luat, can
tap trung thuc hién 4 nhém giai phéap trong
tam; bao gom:

Thir nhat, vé trinh tu, thi tuc va hd so
tham dinh, phai bam sat Luat Ban hanh vin
ban quy pham phap luat, han ché téi da viéc
ap dung thu tuc rut gon khi khong that sy
can thiét.

Thir hai, d6i méi manh m& hoat dong
ciia Hoi dong tham dinh. Can moi dai dién
cac dbi tuong chiu tac dong truc tiép cua
van ban tham gia, nhét la nhitng chinh sach,
quy dinh c6 lién quan truc tiép dén doanh
nghiép, hoat dong san xuét kinh doanh, tac
dong 16n dén doi song kinh té - xa hoi...

Thir ba, nang cao chat luong ndi dung
béo céo tham dinh. Béo céo khong duoc
chung chung ma phai di sdu vao tinh kha
thi va diéu kién bao dam thi hanh.
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